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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  1 1 557 

ENLARGING  THE  MEMBERSHIP  OF  THE  PRESIDENT'S  COMMISSION  FOR 

THE  OBSERVANCE  OF  THE  TWENTY-FIFTH  ANNIVERSARY  OF  THE 

UNITED  NATIONS 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  T''^nited 
States,  Executive  Order  No.  11546  of  July  9,  1970,  entitled  “Estab¬ 
lishing  the  President’s  Commission  for  the  Observance  of  the 
Twenty-fifth  Anniversary  of  the  United  Nations,”  is  hereby  amended 
by  substituting  the  following  for  subsection  (b)  of  section  1 : 

“(b)  The  Commission  shall  be  composed  of  not  more  than  fifty 
members,  as  follows:  (1)  not  more  than  forty-two  meml)ers  who  shall 
be  appointed  by  the  President  from  public  or  private  life,  (2)  four 
pereons  who  are  members  of  the  Senate  and  are  hereafter  designated 
as  members  of  the  Commission  by  the  President,  and  (3)  four  persons 
who  are  members  of  the  House  of  Representatives  and  are  hereafter 
designated  as  members  of  the  Commission  by  the  President.  The 
President  shall  designate  the  Chainnan  and  the  Vice-Chairman  from 
among  the  members  of  the  Commission.” 

The  White  House, 

September  10^  1970. 

[F.R.  Doc.  70-12244;  Filed,  Sept  10,  1970  ;  2:51  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  the  positions  of  Special  Assistant 
to  the  Director,  Confidential  Assistant 
to  the  Director.  Confidential  Assistant  to 
the  Deputy  Director,  and  Courier,  Office 
of  Telecommunications  Policy,  are  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
paragraph  (1)  is  added  to  §  213.3303  as 
set  out  below. 

§  213.3303  Executive  Office  of  the 
President. 

*  •  •  •  • 

(1)  Office  of  Telecommunications  Pol¬ 
icy.  (1)  One  Special  Assistant  to  the 
Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One  Confidential  Assistant  to  the 
Deputy  Director. 

(4)  One  Courier. 

(5  U.B.C.  3301,  3302,  E.O.  10577;  8  CFR 
1954^58  Comp.,  p.218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


IP.R.  Doc.  70-12219:  Filed,  Sept.  11,  1970; 
8:52  a.m.] 


PART  213— EXCEPTED  SERVICE 
U.S.  Information  Agency 

Section  213.3328  is  amended  to  show 
that  one  additional  position  of  Secretar¬ 
ial  Assistant  to  the  Deputy  Director  is 
excepted  under  Schedule  C.  Effective  on 
publication  In  the  Federal  Register, 
paragraph  (a)  of  §  213.3328  is  amended 
as  set  out  below. 

§  213.3328  U.S.  Information  Agency. 

(a)  Two  Secretarial  Assistants  to  the 
Deputy  Director. 


PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

Superior  Qualifications  Appointments 

Part  531  is  amended  to  clarify  the  re¬ 
quirement  for  a  break  in  service  after 
previous  Federal  employment  before  a 
superior-qualifications  appointment. 
Section  531.203(b)  (2)  is  amended  as  set 
out  below. 

§  531.203  General  provisions. 

•  «  •  «  • 

(b)  Superior  qualifications  appoint¬ 
ments.  *  *  * 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new  ap¬ 
pointment  or  by  reemployment  except 
that  when  made  by  reemployment,  the 
candidate  must  have  a  break  in  service 
of  at  least  90  calendar  days  from  his  last 
period  of  Federal  employment  or  employ¬ 
ment  with  the  government  of  the  Dis¬ 
trict  of  Columbia  (other  than  (i)  employ¬ 
ment  under  an  appointment  as  an  expert 
or  consultant  under  section  3109  of  title 
5,  UrJted  States  Code,  (ii)  employment 
under  a  temporary  appointment  effected 
primarily  in  furtherance  of  a  postdoc¬ 
toral  research  program  or  effected  as  a 
part  of  a  predoctoral  or  postdoctoral 
training  program  during  which  the  em¬ 
ployee  receives  a  stipend,  (iil)  employ¬ 
ment  as  a  member  of  the  Commissioned 
Corps  of  the  Environmental  Science 
Services  Administration  or  the  Commis¬ 
sioned  Corps  of  the  Public  Health  Serv¬ 
ice,  or  (iv)  employment  which  is  not  both 
full-time  employment  and  the  principal 
employment  of  the  candidate). 

*  •  •  •  • 

(5  U.S.C.  5333) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 

the  Commissioners. 

[F.R.  Doc.  70-12220;  FUed,  Sept.  11,  1970; 
8:52  a.m.] 


E.O.  10577;  3  CFR 


(6  US.C.  3301,  3302, 

1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[Pit.  Doc,  70-12218;  Piled,  Sept.  11,  1970; 
8:02  ajn.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 
[Arndt.  2] 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1970- 
71  and  Subsequent  Marketing  Years 

Miscellaneous  Amendments 

On  page  10524  of  the  Federal  Regis¬ 
ter  of  Jime  27, 1970,  there  was  published 


a  notice  of  proposed  rule  making  to  issue 
amendments  to  the  regulations  relating 
to  farm  acreage  allotments,  farm  mar¬ 
keting  quotas,  the  Issuance  of  marketing 
cards,  the  identification  of  marketings  of 
tobacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
required  of  producers,  warehousemen, 
dealers,  truckers,  storage  firms,  and 
Kansas  City  Data  Processing  Center  for 
Flue-cured  tobacco  for  the  1970-71  and 
subsequent  marketing  years.  Interested 
persons  were  given  15  days  after  publi¬ 
cation  of  such  notice  in  which  to  submit 
written  data,  views,  and  recommenda¬ 
tions  with  respect  to  the  proposed  regu¬ 
lations.  The  data,  views,  and  recommen¬ 
dations  which  were  submitted  pursuant 
to  said  notice  were  duly  considered 
within  the  limits  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

Since  farmers  are  in  the  process  of 
marketing  the  1970  crop,  it  is  essential 
that  these  regulations  be  made  effective 
at  the  earliest  possible  date.  Accordingly, 
this  document  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
Office  of  the  Federal  Register. 

With  one  exception,  all  the  proposed 
amendments  to  the  regulations  are 
adopted  along  with  two  additions.  The 
first  addition  is  to  amend  §  725.72  to 
authorize  leases  and  transfers  of  allot¬ 
ments  for  years  subsequent  to  1970  and 
for  a  term  of  years  not  to  exceed  five,  as 
provided  by  Public  Law  91-284,  approved 
June  19,  1970,  which  was  subsequent  to 
the  date  the  notice  was  published  in  the 
Federal  Register.  The  second  addition 
amends  paragraph  (d)  of  §  725.95  to 
provide  that  as  one  of  the  conditions  for 
not  requiring  payment  of  penalty,  the 
failure  to  record  or  improper  recording 
by  a  marketing  recorder  or  other  ASCS 
employee  must  not  have  been  so  large  as 
to  place  the  farm  operator  or  another 
producer  on  the  farm  on  notice  of  the 
failure  or  error.  Under  the  regulation 
prior  to  this  amendment,  the  placing  of 
notice  applied  only  to  the  farm  operator. 

The  one  proposed  amendment  which 
has  not  been  adopted  was  to  use  the 
“actual  farm  yield”  in  lieu  of  the  “farm 
yield”  in  computing  the  amount  of  mar¬ 
keting  quota  penalty  in  case  of  a  viola¬ 
tion  as  provided  in  §  725.95(a).  Since 
“farm  yield”  is  defined  in  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  and  is  readily  available,  it  has 
been  determined  to  continue  the  use  of 
“farm  yield”  in  such  a  computation. 

The  first  amendment  herein  contains 
three  changes  in  §  725.70.  In  paragraph 
(b),  the  requirement  that  the  actual  or 
facsimile  signature  of  a  member  of  the 
county  committee  appear  on  the  notice 
of  allotment  and  quota  has  been  deleted. 
This  will  permit  the  preparation  of  the 
allotment  notice  in  the  Kansas  City  Data 
Processing  Center.  Also,  in  paragraph 
Cb) ,  the  posting  in  the  county  office  for 
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public  information  of  a  copy  of  the 
printout  of  the  allotment  notice  data 
would  be  authorized  in  lieu  of  a  copy  of 
the  allotment  notice.  In  paragraphs  (d) 
and  (e)  there  is  added  a  provision  to 
make  the  erroneous  notice  of  allotment 
or  quota  applicable  if  the  farm  operator 
prior  to  planting  the  tobacco  has  mate¬ 
rially  changed  his  position  to  enable  him 
to  produce  the  tobacco  crop  in  reliance 
on  the  erroneous  notice.  These  changes 
to  paragraphs  (d)  and  (e>  will  make  the 
provision  the  same  as  now  applicable  to 
cotton  and  other  commodities. 

The  second  amendment  contains  the 
necessary  amendments  to  §  725.72  to 
carry  out  the  provisions  of  Public  Law 
91-284,  approved  June  19,  1970.  It  also 
means  a  change  in  paragraph  (k)  of 
§  725.72  to  delete  the  reference  to  Form 
ASCS-375,  which  will  no  longer  be  used. 

The  third  amendment  adds  a  para¬ 
graph  (h)  to  §  725.87  to  provide  for  issu¬ 
ing  a  marketing  card  entitling  the  to¬ 
bacco  to  be  eligible  for  price  support  if 
the  excess  acreage  on  the  farm  does  not 
exceed  the  applicable  tolerance  in  Part 
718  of  this  chapter  (larger  of  0.10  acre 
or  10  percent  of  the  allotment,  but  not  to 
exceed  2  acres) . 

The  fourth  amendment  adds  para¬ 
graph  (d)  to  §  725.92  to  establish  the 
penalty  rate  applicable  to  marketings  of 
1970  crop  excess  tobacco. 

The  fifth  amendment  makes  clear  that 
in  computing  the  amount  of  penalty  for 
false  identification  or  failure  to  account 
under  §  725.95(a>,  the  excess  acres  shall 
be  determined  as  the  number  of  acres 
harvested  in  excess  of  the  effective  farm 
acreage  allotment.  The  fifth  amendment 
also  contains  the  amendment  to  para¬ 
graph  (d)  of  §  725.95  relating  to  the 
conditions  for  not  requiring  payment  of 
the  penalty  which  was  discussed  above 
as  the  second  addition  to  the  regulations. 

The  sixth  amendment  is  similar  to  the 
fifth  amendment  and  makes  clear  that 
in  computing  the  amount  of  reduction  of 
allotment  under  §  725.98(h)  for  failure 
of  a  producer  to  file  reports,  filing  false 
reports,  falsely  identifying  tobacco,  or 
failure  to  return  marketing  card,  the 
percentage  reduction  shall  be  the  per¬ 
centage  which  the  amount  of  tobacco  in 
violation  is  of  the  effective  farm  mar¬ 
keting  quota  rather  than  the  farm  mar¬ 
keting  quota. 

The  seventh  amendment  corrects  the 
title  of  the  form  to  be  used  by  farm 
operators  in  certifying  whether  or  not 
they  have  used  DDT  or  TDE  on  their 
1970  crops  of  tobacco,  as  stated  in 
§  725.111,  to  the  title  on  the  printed 
form. 

The  amendments  are  as  follows: 

1.  Section  725.70,  paragraphs  (b),  (d), 
and  (e)  are  amended  to  read  as  follows: 

§  725.70  .\pproval  of  allotments  and 
marketing  quotas  and  notiees  to  farm 
operators. 

•  *  *  •  • 

(b)  Notice  to  farm  operator.  An  oflB- 
cial  notice  of  the  effective  farm  acreage 
allotment  and  the  effective  farm  market¬ 
ing  quota  shall  be  mailed  to  the  operator 
of  each  farm  shown  by  the  records  of 


the  county  committee  to  be  entitled  to 
an  allotment.  The  notice  to  the  operator 
of  the  farm  shall  constitute  notice  to  all 
persons  who  as  oi)erator,  landlord,  ten¬ 
ant,  or  sharecropper  are  interested  in  the 
farm  for  which  the  allotment  is  estab¬ 
lished.  Insofar  as  practical,  all  notices 
shall  be  mailed  in  time  to  bd  received 
prior  to  the  date  of  any  tobacco  market¬ 
ing  quota  referendum.  A  copy  of  such 
notice  containing  thereon  the  date  of 
mailing  or  a  printout  summary  of  such 
data  shall  be  maintained  for  not  less 
than  30  days  in  a  conspicuous  place  in 
the  county  office  and  shall  thereafter  be 
kept  available  for  public  inspection  in 
the  office  of  the  county  committee.  A 
copy  of  the  notice  of  allotment  and  mar¬ 
keting  quota  certified  as  true  and  cor¬ 
rect  shall  be  furnished  without  charge  to 
any  person  interested  in  the  farm  for 
which  the  allotment  is  established. 

«  *  *  *  * 

(d)  Allotment  erroneous  notice.  If  the 
official  written  notice  of  the  farm  acre¬ 
age  allotment  and  marketing  quota  is¬ 
sued  for  any  farm  erroneously  stated  an 
acreage  allotment  larger  than  the  cor¬ 
rect  effective  farm  acreage  allotment,  the 
acreage  allotment  shown  on  the  erro¬ 
neous  notice  shall  be  deemed  to  be  the 
tobacco  acreage  allotment  for  the  farm 
for  the  current  marketing  year  only,  if 
the  county  committee  determines  (with 
approval  of  the  State  executive  director) 
that  (1)  the  error  was  not  so  gross  as  to 
place  the  operator  on  notice  thereof,  and 
(2)  that  the  operator,  relying  upon  such 
notice  and  acting  in  good  faith  (i)  ma¬ 
terially  changes  his  position  to  enable 
him  to  produce  the  allotment  crop  (for 
example  obligated  expenditures  of  funds 
for  land  preparation,  additional  equip¬ 
ment  and  labor)  or  (ii)  has  planted  an 
acreage  of  tobacco  in  excess  of  the  cor¬ 
rect  effective  farm  acreage  allotment. 

(e)  Marketing  quota  erroneous  no¬ 
tice.  If  the  official  notice  of  acreage  al¬ 
lotment  and  marketing  quota  issued  for 
a  farm  erroneously  stated  a  marketing 
quota  larger  than  the  correct  effective 
farm  marketing  quota,  the  marketing 
quota  shown  on  the  erroneous  notice 
shall  be  deemed  to  be  the  marketing 
quota  and  the  basis  for  marketing 
quota  penalty  computation  for  the  farm 
for  the  current  marketing  year  only, 
if  the  coimty  committee  determines 
(with  approval  of  the  State  executive  di¬ 
rector)  that  (1)  the  error  was  not  so 
gross  as  to  place  the  operator  on  notice 
thereof,  and  (2)  that  the  operator,  rely¬ 
ing  upon  such  notice  and  acting  in  good 
faith  (i)  materially  changed  his  posi¬ 
tion  to  enable  him  to  produce  the  allot¬ 
ment  crop  (for  example  obligated  ex¬ 
penditures  of  funds  for  land  preparation, 
additional  equipment  and  labor)  or  (ii) 
had  planted  tobacco  on  the  farm  and 
was  not  notified  of  the  correct  farm 
marketing  quota  prior  to  planting  the 
tobacco.  Undermarketings  and  overmar¬ 
ketings  for  farms  for  which  the  errone¬ 
ous  notice  of  marketing  quota  is  applied 
shall  be  determined  based  on  the  cor¬ 
rect  effective  farm  marketing  quota  for 
the  farm. 


2.  Section  725.72,  paragraphs  (a),  (b), 
and  (k) ,  are  amended  to  read  as  follows: 

§  725.72  Lease  and  transfer  of  tobacco 
marketing  quotas. 

(a)  Farms  eligible.  For  the  1970  and 
subsequent  crop  years,  notwithstanding 
the  provisions  of  §§  725.51  through 
725.71,  but  subject  to  the  limitations  pro¬ 
vided  in  this  section,  the  owner  and  op¬ 
erator  (acting  together  if  different 
persons)  of  any  farm  for  which  an  old 
farm  tobacco  acreage  allotment  is  es¬ 
tablished  for  the  current  year  may  lease 
and  transfer  all  or  any  part  of  the  farm 
marketing  quota  established  for  such 
farm  to  any  other  owner  or  operator  of 
a  farm  in  the  same  county  with  a  cur¬ 
rent  year’s  allotment  (old  or  new  farm) 
for  Flue-cured  tobacco  for  use  on  such 
farm.  The  allotment  established  for  a 
farm  as  pooled  allotment  under  Part  719 
of  this  chapter  may  be  leased  and  trans¬ 
ferred  during  the  3-year  life  of  the 
pooled  allotment.  Tlie  lease  and  trans¬ 
fer  of  marketing  quotas  shall  be  recog¬ 
nized  and  considered  valid  by  the  coimty 
committee  subject  to  the  conditions  set 
forth  in  this  section. 

(b)  Lease  agreement  period.  Any  lease 
for  1970  shall  be  made  on  an  annual 
basis,  and  any  lease  for  the  1971  and 
subsequent  crops  shall  be  made  for  such 
term  of  years  not  to  exceed  five  as  the 
parties  thereto  agree,  and  on  such  other 
terms  and  conditions,  except  as  other¬ 
wise  provided  in  this  section,  as  the  par¬ 
ties  thereto  agree. 

***** 

(k)  Revised  notices.  A  revised  notice 
showing  the  effective  farm  acreage  allot¬ 
ment  and  effective  farm  marketing  quota 
after  lease  and  transfer  shall  be  issued 
by  the  county  committee  to  each  of  the 
operators  of  all  farms  involved  in  the 
lease  and  transfer  agreement. 

***** 

3.  Section  725.87  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 

§  725.87  Issuance  of  markeling  cards. 

*  *  *  •  • 

(h)  Farms  eligible  for  price  support 
when  certification  acreage  exceeded. 
Notwithstanding  the  provision  in  para¬ 
graph  (d)  (1)  of  this  section,  if  a  farm 
operator  in  a  certification  county  cer¬ 
tified  the  tobacco  acreage  to  be  within 
the  farm  allotment  and  a  farm  check 
discloses  that  such  allotment  has  been 
exceeded  but  by  not  more  than  the  ap¬ 
plicable  tolerance  in  Part  718  of  this 
chapter,  the  marketing  card  issued  for 
the  farm  would  entitle  the  tobacco  to 
price  support.  (The  card  would  not  bear 
the  notation  set  forth  in  paragraph  (d) 
of  this  section.) 

4.  Section  725.92  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§  725.92  Rate  of  penalty. 

***** 

(d)  (1)  Average  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the  mar¬ 
keting  year  specified  was: 


I 
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Average  Market  Price 

Cents  per 

Marketing  year:  pound 

1969- 70  _ 72.4 

(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  year  spec¬ 
ified  shall  be; 

Rate  of  Penalty 

Cents  per 

Marketing  year:  pound 

1970- 71  - - - -  54 

5.  Section  725.95,  paragraphs  (a)  and 
(d) ,  are  amended  to  read  as  follows; 

§  723.95  Producers  penalties;  false  iden¬ 
tifications;  failure  to  account;  can¬ 
celed  allotments;  overniarketing  pro¬ 
portionate  share. 

(a)  Penalties  for  false  identification 
or  failure  to  account.  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  penalty  at  the  full  rate  shall 
be  due  on  the  larger  of;  (1)  The  actual 
marketings  above  110  percent  of  the  ef¬ 
fective  farm  marketing  quota,  or  (2)  the 
amount  of  tobacco  equal  to  25  percent  of 
the  effective  farm  marketing  quota  plus 
the  amount  determined  by  multiplying 
the  farm  yield  times  the  number  of  acres 
harvested  in  excess  of  the  effective  farm 
acreage  allotment. 

•  •  •  •  • 

(d)  Penalties  not  to  be  assessed.  If  the 
farm  operator  or  another  producer  on 
the  farm  markets  a  quantity  of  tobacco 
above  110  percent  of  the  effective  mar¬ 
keting  quota  for  the  farm  and  such  over¬ 
age  is  foimd  to  have  been  caused  by  the 
failure  to  record,  or  improper  recording 
of,  tobacco  poundage  data  on  the  mar¬ 
keting  card,  that  amount  of  the  penalty 
as  was  due  to  such  failure  to  record  or 
Improper  recording  will  not  be  required 
to  be  paid  by  the  farm  operator  or  other 
producer  if;  (1)  For  amounts  of  $10  or 
less  the  coimty  committee,  with  the  ap¬ 
proval  of  the  State  committee,  and  (2) 
for  amounts  above  $10  the  coimty  com¬ 
mittee,  with  the  approval  of  the  State 
committee,  and  the  Deputy  Adminis¬ 
trator,  determines  that  each  of  the 
following  conditions  is  applicable;  (i) 
The  failure  to  record  or  incorrect  re¬ 
cording  resulted  from  action  or  in¬ 
action  of  a  marketing  recorder  or  an¬ 
other  ASCS  employee,  (ii)  such  failure 
or  error  was  not  so  large  as  to  place  the 
farm  operator  or  another  producer  on 
the  farm  on  notice  of  the  failure  or  error, 
and  (iii)  the  producer  relied  in  good  faith 
on  the  erroneous  entries  on  the  card  re¬ 
sulting  from  such  failure  or  error.  Over¬ 
marketings  for  a  farm  for  which  the 
marketing  penalty  will  not  be  required 
to  be  paid  pursuant  to  the  provisions  of 
this  paragraph  (d)  shall  be  determined 
based  upon  the  correct  effective  farm 
marketing  quota  and  correct  actual  mar¬ 
ketings  of  tobacco  from  the  farm. 


6.  Section  725.98,  paragraph  (h)  is 
amended  to  read  as  follows; 

§  725.98  Producers'  records  and  reports. 


(h)  Amount  of  allotment  reduction. 
The  amount  of  reduction  in  the  allot¬ 
ment  for  the  current  year  for  a  viola¬ 
tion  described  in  paragraph  (a) ,  (e) ,  (f ) , 
or  (g)  of  this  section  shall  be  that  per¬ 
centage  which  the  amount  of  tobacco 
involved  in  the  violation  is  of  the  respec¬ 
tive  effective  farm  marketing  quota  for 
the  farm  for  the  year  in  which  the  vio¬ 
lation  occurred.  Such  percentage  shall 
then  be  applied  after  application  of  the 
national  factor  to  the  preliminary  allot¬ 
ment,  but  before  adjusting  for  over  or 
undermarketings.  Where  the  amount  of 
tobacco  involved  in  the  violation(s) 
equals  or  exceeds  the  amount  of  the  farm 
marketing  quota,  the  amount  of  reduc¬ 
tion  shall  be  100  percent  and  no  deduc¬ 
tion  will  be  made  in  subsequent  years 
for  the  violation (s) ,  The  quantity  of 
tobacco  in  violation  shall  be  the  amount 
of  tobacco  as  determined  by  the  county 
committee.  If  the  actual  quantity  of 
tobacco  is  known,  such  quantity  shall  be 
determined  by  the  county  committee  to 
be  the  amount  of  tobacco  involved  in  the 
violation.  If  the  actual  quantity  of  to¬ 
bacco  is  not  known,  the  county  commit¬ 
tee  shall  determine  the  quantity  in 
violation  in  the  following  manner;  The 
yield  per  acre  and  the  total  production 
of  tobacco  on  the  farm  shall  be  deter¬ 
mined  by  taking  into  consideration  the 
condition  of  the  crop  during  production, 
if  known,  and  the  actual  yield  per  acre 
of  tobacco  on  other  farms  in  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  are  similar;  Provided,  That  the 
determination  of  the  total  production  of 
tobacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield  on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 
yield  per  acre  as  so  determined  by  the 
county  committee  shall  be  deemed  to  be 
the  actual  production  per  acre.  Where 
the  actual  quantity  of  tobacco  produced 
on  acreage  not  included  in  a  report  of 
acreage  is  not  known,  such  quantity  shall 
be  determined  by  the  county  committee 
to  be  the  quantity  resulting  from  multi¬ 
plying  the  yield  per  acre  for  the  farm 
determined  as  aforesaid,  by  the  acreage 
not  shown  on  a  report  of  acreage.  Where 
the  amount  of  tobacco  produced  on  or 
marketed  from  a  farm  is  not  known, 
such  quantities  shall  be  determined  by 
the  county  committee  to  be  the  quantity 
of  tobacco  remaining  after  deducting 
from  the  total  production  on  the  farm 
as  determined  aforesaid,  the  quantity  of 
tobacco  for  which  proof  of  production 
and  marketing  has  been  furnished.  The 
acreage  reductions  required  under  this 
section  shall  be  in  addition  to  any  other 
adjustments  made  under  these  regula¬ 
tions  and  any  amendments  thereto  later 
Issued. 


§  725.111  Delerniination  of  use  of  DDT 
and  TDE. 


(b)  Producer’s  report.  For  each  farm 
on  which  Flue-cured  tobacco  is  pro¬ 
duced,  the  farm  operator  or  any  pro¬ 
ducer  on  the  farm  shall  for  each  year, 
beginning  with  the  1970  crop,  file  with 
the  county  ofBce  a  report  on  MQ-38, 
Certification  of  DDT  or  TDE  used  on 
Tobacco,  showing  whether  or  not  DDT  or 
TDE  was  used  on  the  tobacco  in  the  field 
or  after  being  harvested. 

***** 

(Secs.  301,  313,  314,  316,  317,  362,  372-375,  52 
Stat.  38,  as  amended,  47,  as  amended,  48,  as 
amended,  79  Stat.  118,  as  amended,  79  Stat. 
66,  52  Stat.  62,  as  amended,  52  Stat.  65,  as 
amended,  66,  as  amended;  7  U.S.C.  1301,  1313, 
1314,  1314b,  1314c,  1362,  1372-1375) 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date;  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  4, 1970, 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

IFR.  Doc.  70-12201;  Filed,  Sept.  11,  1970; 
8:51  a.m.] 


7.  Section  725.111(b) 
read  as  follows: 


is  amended  to 


SUBCHAPTER  C — SPECIAL  PROGRAMS 

PART  777  —  PROCESSOR  WHEAT 
MARKETING  CERTIFICATE  REGU¬ 
LATIONS 

Interpretation 

The  following  interpretation  is  issued 
of  7  CFR  777.3  (u)  (§  777.3  (u)  of  the  Re¬ 
publication  of  the  Processor  Wheat  Mar¬ 
keting  Certificate  Regulations  (33  F.R. 
14676,  as  amended) ) . 

The  question  has  been  raised  by  a  proces¬ 
sor  who  produces  flour  second  clears  whether 
clears  produced  from  a  blend  of  wheat  grown 
in  the  United  States  and  wheat  grown  out¬ 
side  the  United  States  would  be  eligible  for 
refund  of  certificate  costs. 

The  definition  of  flour  second  clears 
(§ '777.3 (u))  excludes  flour  clears  produced 
from  wheat  grown  outside  the  United  States. 
This  definition  states  in  part  the  following: 

“(u)  ‘Flour  second  clears,’  means  a  co¬ 
product  of  patent  flours  (Including  Durum 
patent  flour)  which  is  produced  in  a  72  per¬ 
cent  extraction  rate'  type  of  milling  operation 
in  the  United  States  from  wheat  produced  in 
the  United  States  and  which  meets  the  re¬ 
quirements  of  this  paragraph.”  •  «  * 

Under  this  deflnition,  in  the  case  of  clears 
produced  from  a  blend  of  domestic  and  im¬ 
ported  wheat,  the  portion  of  the  clears  at¬ 
tributable  to  domestic  wheat  contained  in 
the  blend  may  qualify  as  flour  second  clears 
eligible  for  a  refund  if  it  otherwise  meets  the 
requisite  provisions  of  the  regulations.  The 
portion  of  the  clears  attributable  to  the  im¬ 
ported  wheat  contained  in  the  blend  cannot 
qualify  for  a  refund  since  it  was  not  processed 
from  wheat  produced  in  the  United  States. 
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Section  777.18(c)  of  the  relations  pro¬ 
vides  with  certain  exceptions  that  if  a  proc¬ 
essor  blends  flour  second  clears  with  non¬ 
qualifying  clears  the  entire  blended  quantity 
shall  be  ineligible  for  a  refund.  This  section 
is  Inapplicable  to  the  Instant  case  since  it 
relates  only  to  the  blending  of  clears  obtained 
in  the  processing  oi>eratlon  and  not  to  the 
blending  of  wheat  which  occurs  prior  to 
processing. 

If  a  processor  who  has  produced  clears 
from  a  blend  of  domestic  and  imported  wheat 
wishes  to  make  eligible  for  a  certlflcate  re¬ 
fund  the  quantity  of  flour  second  clears  ob¬ 
tained  from  a  blend  of  domestic  and  impKirted 
wheat  he  must  provide  a  certification  on 
Form  CCC-165  for  such  eligible  flour  second 
clears  as  required  in  §  777.18(b).  The  quan¬ 
tity  for  which  the  certiflcation  is  provided 
shall  be  determined  by  multiplying  the  per¬ 
centile  of  the  domestic  wheat  in  the  blend 
from  which  the  clears  were  produced  by  the 
total  clears  obtained  in  the  processing  opera¬ 
tion  which  meets  the  definition  of  flour 
second  clears  including  the  clears  which  meet 
the  definition  except  as  to  the  origin  of  wheat 
from  which  they  were  produced.  For  example, 
if  a  blended  lot  of  wheat  contains  90  percent 
domestic  and  10  {sercent  imported  wheat 
from  which  are  produced  a  total  of  800  cwt. 
of  clears  which  are  sold  to  an  industrial  user 
and  which  meet  the  definition  of  flour  sec¬ 
ond  clears  (including  the  clears  which  meet 
the  definition  except  as  to  the  origin  of  wheat 
from  which  produced),  the  processor  may 
provide  a  certiflcation  on  the  form  for  720 
cwt.  (l.e.,  90  percent  of  the  total  of  800  cwt.) . 
The  processor  must  also  show  on  the  bottom 
of  the  form  the  quantity  of  domestic  and 
Imported  wheat  contained  in  the  blend  from 
which  the  clears  were  produced  and  the  total 
clears  produced  from  the  blend  which  are 
delivered  with  the  Form  CCC-165  and  which 
meet  the  requirements  of  the  definition  of 
flour  second  clears  (except  as  to  the  origin 
of  the  wheat  from  which  the  clears  were 
produced) . 

Section  777.18(d)  specifies  the  records 
necessary  to  support  each  Form  CCC-165  is¬ 
sued.  This  section  states  in  part  as  follows: 

“(d)  Records.  The  processor  shall  retain  a 
copy  of  all  Forms  CCC-165  which  he  is¬ 
sues.  Each  Form  CCC-165  shall  be  identified 
to  its  respective  invoice  number  and  quan¬ 
tity  Invoiced.  To  support  the  certifications, 
the  processor  must  retain  laboratory  reports 
and  mill  records  which  identify  production 
runs  by  date  of  processing,  lot  number,  type 
of  wheat  processed,  and  which  can  be  identi¬ 
fied  to  the  flour  second  clears  covered  by  an 
invoice.”  •  •  • 

Accordingly,  when  blended  wheat  is  proc¬ 
essed,  the  processor  must  Identify  the  Forms 
CCC-165  as  required  above  and  show  in  his 
records  the  types  of  wheat  contained  in  the 
blend,  including,  if  applicable,  the  quanti¬ 
ties  or  percentages  of  Imported  wheat. 

If  sales  are  made  to  distributors,  the  dis¬ 
tributor  shall  issue  Forms  CCC-165-1  Distrib¬ 
utor  Certification,  Flour  Second  Clears,  in 
the  same  manner  as  stated  above  for  the 
processor. 

The  industrial  users  are  cautioned  to  show 
as  flour  second  clears  received,  on  item  2B 
of  the  claim  forms  (Forms  CCC-161  or  161-1, 
Industrial  Users  Production  Report  and 
Claim  for  Refund)  only  that  quantity 
covered  by  the  certification  on  Form  CCC- 
165  or  165-1.  (See  paragraph  (2)  (B)  of  ap¬ 
pendices  IV  and  V.) 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  4,  1970. 

Carroll  G.  Brtjnthaver, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

IPJR.  Doc.  70-12202;  Piled,  Sept.  11.  1970; 
t  8:61  ajn.] 
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Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Miscellaneous  Amendments 

Notices  were  published  in  the  Federal 
Register  issues  of  August  8  and  October 
2.  1969,  and  July  24,  1970  (34  F.R.  12891, 
15339,  and  35  F.R.  11927),  that  the  De¬ 
partment  was  giving  consideration  to  a 
proposed  amendment  of  the  rules  and 
regulations  (Subpart — Rules  and  Regu¬ 
lations,  7  CFR  932.108-932.161)  cur¬ 
rently  in  effect  pursuant  to  the  appli¬ 
cable  provisions  of  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932),  regulating 
the  handling  of  olives  grown  in  Califor¬ 
nia,  effective  under  the  applicable  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  Amendment  was  pro¬ 
posed  by  the  Olive  Administrative  Com¬ 
mittee,  established  pursuant  to  the 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  provi¬ 
sions  thereof. 

During  the  period  provided  by  the 
final  notice  for  the  submission  of  writ¬ 
ten  data,  views,  or  arguments  pertain¬ 
ing  to  the  proposal,  certain  views,  argu¬ 
ments,  and  proposed  minor  revisions 
were  submitted  by  C.  C.  Graber  Company 
of  Ontario,  Calif.,  through  its  attorneys, 
Nichols,  Stead,  Boileau  &  Lamb.  The 
material  submitted  has  been  reviewed  by 
this  Department  and  its  conclusions  are 
hereby  reflected  in  this  amendment  of 
the  rules  and  regulations. 

The  first  proposed  revision  involves 
paragraph  (a)(1)  of  the  new  §  932.109 
Canned  ripe  olives  of  the  tree-ripened 
type  and  suggests  inclusion  therein  of 
the  phrase  “at  the  time  of  picking”  im¬ 
mediately  following  the  word  “black”. 
The  respondent  stated  that  inclusion  of 
the  phrase  would  eliminate  the  possibil¬ 
ity  of  artificially  creating,  within  the 
olives,  a  color  that  would  meet  the  color 
requirement  set  forth  in  the  section  and 
consumers  would  be  assured  of  being  pro¬ 
vided  with  true  “tree-ripened”  olives.  The 
suggested  revision  would  have  the  im¬ 
practicable  effect  of  requiring  that  olives 
be  inspected  at  the  various  times  and  lo¬ 
cation  of  harvest  (picking).  Because  of 
the  aforementioned  impracticality,  and 
in  order  to  accomplish  the  stated  objec¬ 
tives,  the  phrase  “a  lot  of  natural  con¬ 
dition  olives”  is  hereinafter  inserted  fol¬ 
lowing  the  word  “from”.  In  view  of  the 
fact  that  olives  are  in  natural  condition 
(as  defined  in  the  order)  at  the  time  of 
picking,  inclusion  of  the  aforementioned 
phrase  will  assure  that  the  olives  are  de¬ 
livered  in  natural  condition  which  is  the 
intent  of  the  published  proposal. 

The  second  proposed  revision  involves 
paragraph  (a)  (2)  of  the  same  section 
(§  932.109)  and  suggests  substitution 
therein  of  the  words  “by  lot”  in  lieu  of 
the  words  “by  count”.  The  respondent 
stated  that  “lot”  is  defined  in  the  mar¬ 
keting  order  and  the  words  “by  count” 


create  an  ambiguity  when  read  in  con¬ 
junction  with  §  932.51(b)  and  would  un¬ 
necessarily  complicate  the  inspection 
process  without  any  attendant  benefits. 
As  published  in  the  notice,  paragraph 
(a)  (2)  provides  a  10  percent  tolerance, 
by  count  for  “off-color”  olives  as  defined 
therein.  In  view  of  the  fact  that  “count” 
is  ascertained,  by  the  Inspection  Service, 
through  inspection  of  samples  drawn 
from  each  lot  of  olives,  the  result  is  ulti¬ 
mately  the  same  as  that  which  would 
accrue  from  the  proposed  revision  which 
is  hereby  denied.  However,  in  order  to 
prevent  possibie  misinterpretation  of 
paragraph  (a)(2),  the  words  “a  iot  of” 
are  included  in  the  phrase  that  is  being 
inserted  in  paragraph  (a)  as  described 
heretofore.  ITius  it  will  be  clear  that  the 
words  “by  count”  refer  to  olives  in  the 
previously  mentioned  “lot  of  natural  con¬ 
dition  olives”. 

The  final  suggestion  was  to  delete  the 
word  “intended”  from  the  proposed  para¬ 
graph  (e)(1)  of  extant  §  932.152  Out¬ 
going  regulations.  It  was  pointed  out 
that  under  the  proposed  language  a 
handler  could,  subsequent  to  receiving 
olives  for  other  purposes,  change  his  in¬ 
tent  and  process  and  can  the  olives  as 
tree-ripened  type  of  olives  without  com¬ 
plying  with  the  provisions  of  the  section. 
In  order  to  eliminate  any  question  about 
handlers’  intent  as  it  might  affect  the  ul¬ 
timate  use  of  “tree-ripened”  olives,  para¬ 
graph  (e)  is  hereinafter  revised.  In  par¬ 
ticular,  the  new  provisions  contain  a  spe¬ 
cific  reference  to  §  932.51(b)  and  certain 
stipulations  set  forth  therein  pertaining 
to  “natural  condition  olives  solely  for  use 
in  the  production  of  •  •  •  canned  ripe 
olives  of  the  tree-ripened  type”. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notices,  the  recommendations,  consider¬ 
ations,  and  information  submitted  with 
respect  thereto,  and  other  available  in¬ 
formation,  it  is  hereby  found  that 
amendment,  as  hereinafter  set  forth,  of 
said  rules  and  regulations  is  in  accord¬ 
ance  with  said  amended  marketing 
agreement  and  order  and  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act  in 
that  it  will  facilitate  more  efBcient 
handling  of  olives  and  contribute  to  more 
effective  operations  under  said  market¬ 
ing  agreement  and  order. 

'^'nerefore,  said  rules  and  regulations 
(Subpart — Rules  and  Regulations,  7 
CFR  932.109-932.161)  are  hereby 
amended  as  follows: 

1.  A  new  §  932.109  Canned  ripe  olives 
of  the  tree-ripened  type  is  added  to  read 
as  follows: 

§  932.109  Canned  ripe  olires  of  the 
tree-ripened  type. 

(a)  “Canned  ripe  olives  of  the  tree- 
ripened  type”  means  packaged  olives,  not 
oxidized  in  processing,  that  are  prepared 
from  a  lot  of  natural  condition  olives  of 
advanced  maturity  which,  at  the  time  of 
delivery  to  the  handler: 

(1)  Range  in  color  from  pinkish  red, 
with  some  greenish  cast,  to  black;  and 

(2)  Have  not  more  than  10  percent,  by 
coimt,  of  “off-color"  olives  (“off-color” 
means  those  olives  whose  greenish  cast 
covers  more  than  50  percent  of  the  sur¬ 
face  of  the  individual  olives) . 
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(b)  The  provisions  of  this  section  shall 
be  applicable  only  during  the  crop  year 
ending  August  31, 1971. 

2.  The  provisions  of  §  932.152  Out¬ 
going  regulations  are  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§932.152  Outgoing  regulations. 

*  •  *  •  • 

(e)  Examination  of  certain  olives  re¬ 
ceived  for  use  in  the  production  of 
canned  ripe  olives  of  the  tree-ripened 
type.  (1)  Pursuant  to  §  932.51(b),  when¬ 
ever  a  handler  receives  a  lot  of  natural 
condition  olives  solely  for  use  in  the  pro¬ 
duction  of  canned  ripe  olives  of  the  tree- 
ripened  type,  he  shall,  at  the  time  of  re¬ 
ceipt,  notify  the  committee  or  the  Inspec¬ 
tion  Service  of  the  lot  so  received  which 
shall  then  be  subject  to  examination 
by  the  committee  or  by  the  Inspection 
Sen’ice,  if  so  designated  by  the  commit¬ 
tee,  to  assure  that  the  olives  in  such  lot 
comply  with  the  specifications  set  forth 
in  §  932.109.  Each  such  handler  shall 
identify  all  such  lots  of  natural  con¬ 
dition  olives  and  keep  them  separate  and 
apart  from  other  olives  received.  Such 
identification  and  separation  shall  be 
maintained  throughout  the  processing 
and  production  of  such  olives  as  canned 
ripe  olives  of  the  tree-ripened  type. 

(2)  The  provisions  of  this  paragraph 
shall  be  applicable  only  during  the  crop 
year  ending  August  31,  1971. 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  further  notice  and 
engage  in  further  public  rule  making 
procedure,  and  good  cause  exists  for 
making  this  amendment  effective  at  the 
time  hereinafter  set  forth  and  for  not 
postponing  the  effective  date  hereof  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  sea¬ 
sonal  handling  of  California  olives  will 
begin  on  or  about  September  14,  1970, 
and  to  be  of  maximum  benefit  the  provi¬ 
sions  of  this  amendment  should  become 
effective  as  soon  as  possible  to  afford 
handlers  more  efficiency  in  their  opera¬ 
tions,  (2)  the  effective  period,  as  speci¬ 
fied  in  the  notice,  is  for  the  crop  year 
ending  August  31,  1971,  and  it  implied 
the  effective  date  of  September  14,  1970, 
hereinafter  set  forth,  to  which  no  excep¬ 
tions  were  submitted,  (3)  the  effective 
date  hereof  will  not  require  of  handlers 
any  preparation  that  cannot  be  com¬ 
pleted  prior  thereto,  and  (4)  amend¬ 
ment  was  recommended  by  the  Olive  Ad¬ 
ministrative  Committee  in  an  open  meet¬ 
ing  at  which  all  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views. 

(Secs  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  September  9,  1970,  to  become 
effective  September  14, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

IP.R.  Doc.  70-12198;  PUed,  Sept.  11.  1970; 

8:51  a.m.] 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Sizes  of  Processed  Olives 
Correction 

In  F.R.  Doc.  70-11582  appearing  at 
page  13877,  in  the  issue  of  Wednesday, 
September  2,  1970,  the  fraction  appear¬ 
ing  in  the  third,  fourth  and  seventh  lines 
of  1  932.153(a)(2)  reading  “one  one- 
hundred-and-fiftieth”  should  read  “one 
one-himdred-and-fifth’’. 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airworthiness  Docket  No.  70-WE-16-AD: 
Arndt.  39-1078] 

part  39— airworthiness 
DIRECTIVES 

Boeing  Model  747—100  Series 
Airplanes 

Amendment  39-992  (31  F.R.  13697), 
AD  70-11-1,  requires  inspection  of  wing 
trailing  edge  aft  flap  support  arms  on 
Boeing  Model  747-100  series  airplanes. 
AD  70-11-1  included  a  note  to  indicate 
that  the  AD  would  be  revised  to  provide 
for  terminating  action. 

After  issuing  Amendment  39-992,  the 
Agency  determined  that  a  suitable  re¬ 
placement  part  has  been  developed. 
Therefore,  the  AD  is  being  amended  to 
provide  terminating  action. 

Since  this  amendment  relieves  a  re¬ 
striction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-992  (31 

F.R.  17466),  AD  70-11-1,  is  amended  as 
follows: 

1.  Delete  the  note. 

2.  Add  a  new  paragraph  (d)  to  read: 

(d)  Repetitive  inspections  may  be  discon¬ 
tinued  upon  replacement  of  the  existing  aft 
flap  support  arm  assemblies  with  new,  im¬ 
proved  support  arm  assemblies  per  Boeing 
Service  Bulletin  No.  27-7024,  revision  2,  or 
later  FAA-approved  revision.  Replacement  of 
an  existing  support  arm  assembly  with  the 
new  improved  support  arm  assembly  elimi¬ 
nates  inspection  requirement  at  that  location 
only. 

This  amendment  becomes  effective 
September  15,  1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
Of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 


Issued  in  Los  Angeles,  Calif.,  on  Sep¬ 
tember  3, 1970. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

[F.R.  Doc.  70-12162;  Filed,  Sept.  11,  1970; 
8:48  a.m.] 


[Airworthiness  Docket  No.  70-WE-31-AD: 

Arndt.  39-1079] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC— 8 
Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
an  airworthiness  directive  was  adopted 
on  August  21,  1970,  and  made  effective 
immediately  as  to  all  known  U.S.  oper¬ 
ators  of  McDonnell  Douglas  Model  DC-8 
Series  airplanes.  The  directive  requires 
deactivation  of  the  auxiliary  engine 
starting  system  high  pressure  air  storage 
system  in  accordance  with  McDonnell 
Douglas  All  Operator  Telegraphic  Main¬ 
tenance  Campaign  No.  C1-SVC-DC8- 
COM-21  and/or  Supplement  Cl-SVC- 
DC8-COM-22. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi¬ 
ately  as  to  all  known  U.S.  operators  of 
McDonnell  Douglas  Model  DC-8  Series 
airplanes  by  individual  telegrams  dated 
August  21,  1970.  These  conditions  still 
exist  and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  to  all  persons. 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958,  delegated  to  me  by  the 
Administrator,  the  following  airworthiness 
directive  applicable  to  operators  of  McDon¬ 
nell  Douglas  Model  DC-8  Series  airplanes 
equipped  with  the  high  pressure  air  auxiliary 
engine  start  system  Is  effective  immediately 
upon  receipt  of  this  telegram  because  of 
cracks  and  explosive  failures  of  the  high 
pressure  air  storage  chamber  in  the  MLG 
shock  strut  cylinder.  Applies  to  all  McDon¬ 
nell  Douglas  Model  DC-8  airplanes  equipped 
with  the  high  pressure  air  auxiliary  engine 
starting  system.  Within  the  next  50  hours’ 
time  in  service  after  receipt  of  this  telegram, 
unless  already  accomplished,  deactivate  the 
high  pressure  air  storage  system  in  the  auxil¬ 
iary  engine  starting  system  in  accordance 
with  McDonnell  Douglas  All  Operators  Tele¬ 
graphic  Maintenance  Campaign  No.  Cl-SVC- 
DC8-COM-21,  dated  August  13,  1970,  and/or 
Supplement  C1-SVC-DC6-COM-22,  dated 
August  14,  1970,  or  an  equivalent  procedure 
approved  by  the  Chief,  Aircraft  Engineering 
Division.  An  amendment  of  this  AD  is  being 
developed  to  prescribe  inspections  and/or  re¬ 
work  which  will  permit  air  storage  system  to 
be  reactivated.  Pass  this  telegraphic  AD  to 
leasees  or  recent  purchasers  of  your  affected 
DC-8  airplanes. 

This  amendment  is  effective  Septem¬ 
ber  15,  1970,  and  was  effective  upon  re¬ 
ceipt  for  all  recipients  of  the  telegram 
dated  August  21,  1970,  which  contained 
this  amendment. 
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(Rees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Sep¬ 
tember  2,  1970. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

[PR.  Doc.  70-12163;  Filed,  Sept.  11,  1970; 
8:48  ajn.] 

[Airspace  Docket  No.  69-SO-1051 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 
Designation  of  Transition  Area 

On  October  9,  1969,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (34  P.R.  15659) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Swainsboro,  n 
Ga.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no¬ 
tice,  the  geographic  coordinate  flat. 
32°36'30"  N.,  long.  82'22'15"  W.)  for 
Emanuel  County  Airport  was  obtained 
from  Coast  and  Geodetic  Survey.  It  is 
necessary  to  alter  the  description  by  in¬ 
serting  the  geographic  coordinate  for  the 
airpiort.  Since  this  amendment  is  edi¬ 
torial  in  nature,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and 
action  is  taken  herein  to  alter  the  de¬ 
scription  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem¬ 
ber  12,  1970,  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  2134),  the  follow¬ 
ing  transition  area  is  added: 

Swainsboro,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Emanuel  County  Airport  (lat. 
32*36'30''  N.,  long.  82<>22'15''  W.);  within  3 
miles  each  side  of  Swainsboro  TVOR  (lat. 
32'36'24”  N..long.  82'“22'10'’  W.)  315*  radial, 
extending  from  the  6.5-mlle  radius  area  to 
8.5  miles  northwest  of  the  TVOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  2.  1970. 

Gordon  A.  Willi.ims,  Jr., 
Acting  Director,  Southern  Region. 
[PR.  Doc.  70-12164;  Piled,  Sept.  11,  1970; 
8:48  a.m.| 

[Airspace  Docket  No.  69-PC-6] 

part  71— designation  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  6.  1970,  F.R.  Doc.  70-10194 
was  published  in  the  Federal  Register 


(35  F.R.  12533) .  This  document,  in  part, 
altered  the  Honolulu,  Hawaii,  transition 
area  effective  0901  G.m.t..  October  15, 
1970.  The  last  phrase  in  the  description 
of  the  Honolulu  transition  area  is  in  er¬ 
ror.  Corrective  action  is  taken  herein. 

Since  this  amendment  is  minor  and 
editorial  in  nature  and  no  substantive 
change  in  the  regulation  is  effected,  no¬ 
tice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  70-10194  is  amended,  effective  upon 
publication  in  the  Federal  Register,  as 
hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134,  12533)  the 
phrase  “extending  from  13  miles  south¬ 
west  of  the  VORTAC;”  is  deleted  and 
the  phrase  “extending  from  13  miles  to 
14  miles  southwest  of  the  VORTAC;”  is 
substituted  therefor. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348,  1510;  Executive  Order 
10854,  24  F.R.  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  Septem¬ 
ber  4,  1970, 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  70-12166;  Piled,  Sept.  11,  1970; 

8:48  a.m.] 


[Alrsi>ace  Docket  No.  70-SO-471 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  18,  1970,  F.R.  Doc.  70- 
10779  was  published  in  the  Federal  Reg¬ 
ister  (35  F.R.  13117),  amending  Part  71 
of  the  Federal  Aviation  Regulations  by 
designating  the  Clinton,  N.C.,  transition 
area. 

In  the  amendment,  a  transition  area 
extension  is  predicated  on  the  244°  bear¬ 
ing  from  Clinton  RBN.  Subsequent  to' 
publication  of  the  rule.  Coast  and  Geo¬ 
detic  Survey  refined  the  final  approach 
bearing  from  the  Clinton  RBN  to  247°. 
Since  this  amendment  is  minor  in  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  F.R.  Doc.  70-10779 
is  amended  as  follows: 

In  line  five  of  the  Clinton,  N.C.,  transi¬ 
tion  area  description  “•  •  •  244°  bearing 

*  *  ’’’is  deleted  and  •  247°  bearing 

*  *  ’’’is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem¬ 
ber  2,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[P.R.  Doc.  70-12165;  Piled.  Sept.  11.  1970; 
8:48  a.m.] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER-644:  Arndt.  1] 

PART  213— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS 

Airport  Authorization  Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  September  1970. 

By  Regulation  ER-624,  adopted 
April  23,  1970,  effective  June  4,  1970,  35 
F.R.  8880,  the  Board  enacted  new  Part 
213,  Terms,  Conditions  and  Limitations 
of  Foreign  Air  Carrier  Permits,  which 
contains,  inter  alia,  provisions  relating 
to  airport  authorizations  applicable  to 
holders  of  foreign  air  carrier  permits. 
Prior  to  the  enactment  of  Part  213,  the 
provisions  of  Part  203  (Terms,  Condi¬ 
tions  and  Limitations  of  Certificates  of 
Public  Convenience  and  Necessity;  For¬ 
eign  Air  Transportation)  were  expressly 
made  applicable  to  permits  of  foreign  air 
carriers  in  the  orders  authorizing  the  is- 
suance  of  such  permits.  In  enacting  Part 
213  it  was  intended  to  restate  certain 
provisions  of  Part  203  and  make  them 
applicable  to  foreign  air  carriers  in  a 
separate  regulation.  However,  it  now  ap¬ 
pears  that  there  are  certain  inconsisten¬ 
cies  between  the  airport  authorization 
procedures  in  Parts  203  and  213,  result¬ 
ing  from  the  failure  to  reflect  recent  Part 
203  amendments  in  Part  213.  The  pur¬ 
pose  of  this  amendment  is  to  correct 
such  inconsistencies*  and  to  make  the 
airport  authorization  provisions  of  Part 
213  conform,  as  nearly  as  practicable,  to 
those  in  Part  203. 

Since  this  regulation  merely  restates 
the  airport  authorization  and  cancella¬ 
tion  procedures  applicable  to  foreign  air 
carriers  prior  to  the  adoption  of  new 
Part  213  and  corrects  inconsistencies  be¬ 
tween  Parts  213  and  203  so  as  to  make 
the  airport  authorization  provisions  of 
Part  213  conform  to  those  in  Part  203,  the 
Board  finds  that  notice  and  public  pro¬ 
cedure  hereon  are  imnecessary  and  the 
regulation  shall  become  effective  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  213  of  the 
economic  regulations  (14  CFR  Part  213), 
effective  October  15,  1970,  to  read  as 
follows: 

1.  Amend  §  213.4  to  read  as  follows: 

§  213.4  Airport  aiitliorization. 

(a)  Airport  notice.  An  airport  notice 
is  required  to  be  filed  with  the  Board  if 
the  holder  of  a  permit  desires  to  serve 
regularly  a  point  in  the  United  States,  its 
territories  or  possessions  named  in  such 
permit,  through  an  airport  not  then  regu- 
lany  used  or  authorize  to  be  used  by  the 
holder  to  serve  such  point.  Such  appli¬ 
cation  shall  conform  in  all  respects  to 


1  The  principal  changes  are  to:  (1)  Provide 
a  recommended  format  of  airport  notice; 

(2)  Include  provisions  for  automatic  revoca¬ 
tion  of  airport  authorization  for  nonuse;  and 

(3)  require  service  on  the  Federal  Aviation 
Administration. 


I 
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the  procedure  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section  and  §  213.5. 
When  an  airport  notice  is  required  here¬ 
under,  the  permit  holder  shall  file  it  with 
the  Board  at  least  30  days  prior  to  the 
proposed  date  of  inauguration  of  the  use 
of  the  airport.  Such  notice  shall  be  con¬ 
spicuously  entitled  “Airport  Notice — 
Foreign  Air  Transportation”;  shall,  as  a 
minimum  amount  of  information,  de¬ 
scribe  such  airport  by  name  and,  if  it 
is  not  an  airport  already  being  used  by  an 
air  carrier  subject  to  the  provisions  of 
Part  203  of  this  chapter  or  a  foreign  air 
carrier  subject  to  the  provisions  of  this 
-part,  state  its  location;  shall  state  the 
date  of  intended  inauguration  of  service 
and  whether  a  waiver  of  the  30-day  no¬ 
tice  provision  is  requested;  and  shall 
contain  a  notice  to  the  persons  served 
that  they  may,  within  15  days  of  the  date 
the  notice  was  filed,  file  and  serve  memo¬ 
randa  in  support  of,  or  in  opposition  to, 
the  notice.  A  recommended  format  of  the 
airport  notice  is  set  forth  in  Appendix  B 
to  this  part.  The  use  of  such  airport  may 
be  inaugurated  30  days  after  the  filing  of 
such  notice,  unless  the  Board  notifies  the 
holder  within  said  30-day  period  that  it 
appears  to  the  Board  that  such  use  may 
adversely  affect  the  public  interest,  in 
which  event  such  use  shall  not  there¬ 
after  be  inaugurated  (except  as  may  be 
expressly  permitted  by  such  notification 
from  the  Board)  unless  and  until  the 
Board  finds,  upon  application  filed  by  the 
holder,  pursuant  to  paragraph  (b)  of 
this  section,  that  the  public  interest 
would  not  be  adversely  affected  by  such 
use.  The  Board  may  pennit  the  use  of 
an  airport  at  any  time  after  the  filing  of 
the  airport  notice  whenever  the  circum¬ 
stances  warrant  such  action.  In  no  event 
shall  the  provisions  of  this  section  be 
construed  as  authorizing  a  foreign  air 
carr  ier  to  receive  at  one  airport  and  dis¬ 
charge  at  any  other  airport  serving  the 
same  point  passengers  or  property  mov¬ 
ing  locally  between  the  two  airports,  or 
passengers  or  property  moving  as  part  of 
a  through  journey  to  or  from  some 
other  point  which  such  carrier  receives 
from,  or  transfers  to,  another  carrier  at 
one  of  the  two  airports.  This  prohibition 
does  not  apply  to  the  carriage  between 
airports  of  through  traffic  which  the  for¬ 
eign  air  carrier  performing  the  interair¬ 
port  service  receives  from  or  transfers  to, 
one  of  its  own  flights. 

(b)  Application  for  permission  to  use 
an  airport.  Following  notification  by  the 
Board  that  the  use  of  an  airport  proposed 
in  an  airport  notice  filed  pursuant  to 
paragraph  (a)  of  this  section  may  ad¬ 
versely  affect  the  public  interest,  the 
foreign  air  carrier  may  file  an  applica¬ 
tion  for  permission  to  use  such  airport. 
An  application  filed  pursuant  to  this 
paragraph  shall  be  conspicuously  entitled 
“Application  for  Permission  to  Use  the 

- Airport  for  Serving _ 

- ”  and  shall  set  forth  the  informa¬ 
tion  required  in  the  airport  notice  as  well 
as  any  other  facts  relied  upon  to  estab¬ 
lish  that  the  proposed  airport  use  is  in 
the  public  interest,  a  statement  of  eco¬ 
nomic  data  or  other  matters  which  it  is 
desired  that  the  Board  oflBcially  notice, 
and  shall  contain  a  notice  to  the  persons 


served  that  they  may,  within  20  days  of 
the  date  the  application  was  filed,  file 
and  serve  memoranda  in  support  of,  or 
in  opposition  to,  the  application. 

(b-1)  Automatic  revocation.  (1) 
Where  a  permit  holder  has  been  author¬ 
ized  to  serve  a  point  located  in  the  United 
States  regularly  through  two  or  more 
airports,  failure  to  provide  regularly 
scheduled  foreign  air  transportation 
through  one  of  those  airports  for  60  days 
shall  automatically  revoke  any  authori¬ 
zation  to  regularly  use  that  airport. 
Regular  service  through  the  airport  may 
be  resumed  only  upon  compliance  with 
and  pursuant  to  the  procedures  set  forth 
in  paragraph  (a)  of  this  section;  Pro¬ 
vided,  however.  That  the  following  shall 
not  be  included  in  the  60-day  period: 
(i)  Nonuse  of  an  airport  for  any  period 
in  which  regularly  scheduled  service  is 
offered  through  the  airport  on  a  flag- 
stop  basis;  and  (ii)  periods  duiing  which 
a  carrier  has  failed  to  regularly  use  an 
airport  as  a  result  of  any  of  the  condi¬ 
tions  listed  in  §  205.8(a)  of  this  chapter. 

(2)  A  carrier’s  suspension  of  service 
to  a  point  located  in  the  United  States 
for  1  year,  pursuant  to  a  provision  in  its 
permit  or  pursuant  to  Board  order,  shall 
revoke  any  authorization  to  use  an  air¬ 
port  to  serve  that  point.  Regular  service 
through  the  airport  may  be  resumed  only 
upon  compliance  with  and  pursuant  to 
the  procedures  set  forth  in  paragraph 
(a)  of  this  section. 

(3)  Within  30  days  after  the  day  a 
carrier’s  airport  authorization  is  auto¬ 
matically  revoked  by  the  terms  of  this 
section,  the  carrier  shall  file  with  the 
Board  a  notice  conspicuously  entitled, 
“Termination  of  Service  Notice,”  setting 
forth,  as  a  minimum  amount  of  informa¬ 
tion,  the  name  of  the  airport  and  date  of 
cessation  of  regular  service.  A  recom¬ 
mended  format  of  the  Termination  of 
Service  Notice  is  set  forth  in  Appendix  C 
to  this  part. 

(c)  Persons  to  be  served.  A  copy  of 
each  airport  notice  or  application  for 
permission  to  use  an  airport,  filed  with 
the  Board  pursuant  to  this  part  by  a 
permit  holder,  shall  be  served  upon  such 
persons  as  the  Board  may  designate  in  a 
particular  case,  and  shall  be  served  upon 
the  following  persons  in  all  cases: 

(1)  The  Posmaster  General,  marked 
for  attention  of  Deputy  Assistant  Post¬ 
master  General  for  Logistics,  Bureau  of 
Operations,  if  the  holder’s  permit  author¬ 
izes  the  transportation  of  mail; 

(2)  The  Secretary  of  State,  marked 
for  attention  of  Director,  OfiBce  of  Avia¬ 
tion,  Bureau  of  Economic  Affairs; 

(3)  The  Secretary  of  the  Treasury, 
marked  for  attention  of  Commissioner 
of  Customs,  Bureau  of  CTustoms; 

(4)  Each  scheduled  foreign  air  carrier 
or  scheduled  air  carrier  which  regularly 
renders  service  to  or  from  the  point 
intended  to  be  served  through  the  pro¬ 
posed  airport;  and 

(5)  The  Federal  Aviation  Administra¬ 
tion,  marked  for  attention  of  Director 
of  Airport  Services. 

2.  Amend  §  213.5  (b)  and  (c)  to  read 
as  follows; 


§  213.5  Filin;;  of  schedules  and  applica¬ 
tions  for  approval  of  schedules;  fil¬ 
ing  and  service  of  airport  notices  and 
applications  for  permission  to  use  an 
airport ;  procedure  tliereon. 

•  *  •  •  • 

(b)  Pleadings  by  interested  persons. 
Any  interested  person  may  file  and  serve 
upon  the  foreign  air  carrier  a  memoran¬ 
dum  in  opposition  to,  or  in  support  of, 
schedules,  airport  notice  or  application 
for  permission  to  use  an  airport  or  for 
approval  of  schedules  within  15  days  of 
the  filing  of  the  airport  notice,  within  20 
days  of  the  filing  of  the  application  for 
permission  to  use  an  airport,  or  within 
10  days  of  the  filing  of  schedules  or  ap¬ 
plications  for  approval  of  schedules.  In 
the  case  of  an  airport  notice  or  applica¬ 
tion  for  permission  to  use  an  airport, 
memoranda  in  support  of  or  in  opposi¬ 
tion  thereto  shall  also  be  served  on  the 
persons  described  in  §  213.4(c).  All 
memoranda  shall  set  forth  in  detail  the 
reasons  for  the  position  therein  taken, 
with  a  statement  of  economic  data  and 
other  matters  which  it  is  desired  that  the 
Board  shall  officially  notice,  and  affi¬ 
davits  stating  such  other  facts  as  are 
relied  upon.  Memoranda  filed  pursuant 
to  this  paragraph  shall  contain  a  certif¬ 
icate  of  service  in  the  form  prescribed 
by  paragraph  (a)  of  this  section.  An 
executed  original  and  three  copies  in  the 
case  of  schedules  or  airport  notices,  19 
copies  in  the  case  of  applications  for 
permission  to  use  an  airport  or  ap¬ 
proval  of  schedules,  shall  be  filed  with 
the  Docket  Section  of  the  Board.  Unless 
ordered  by  the  Board  upon  application 
or  upon  its  own  motion,  further  plead¬ 
ings  will  not  be  entertained. 

(c)  Determination  and  petitions  for 
reconsideration.  The  Board  may  make  its 
determination  upon  the  application  and 
other  pleadings  or,  in  its  discretion,  after 
hearing.  Interested  persons  seeking  re¬ 
consideration  of  the  Board’s  determina¬ 
tion  on  an  application  for  permission  to 
use  an  airport  or  approval  of  schedules 
may  file  a  petition  pursuant  to  Rule  37 
of  Part  302  of  this  chapter  within  10 
days  of  Board  action.  Any  interested 
person  may  file  an  answer  in  opposition 
to,  or  in  support  of,  the  petition  within 
10  days  after  it  is  filed.  An  executed 
original  and  19  copies  of  such  petition 
for  reconsideration  or  memorandum 
shall  be  filed  with  the  Docket  Section. 
Petitions  for  reconsideration  of  the 
Board’s  determination  on  an  applica¬ 
tion  for  permission  to  use  an  airport  and 
answers  thereto  shall  be  served  upon  the 
relevant  persons  described  in  §  213.4(c), 
the  foreign  air  carrier,  and  any  other 
persons  who  have  filed  pleadings  in  the 
proceeding.  All  petitions  for  reconsidera¬ 
tion  shall  contain  a  certificate  of  service 
in  the  form  prescribed  by  paragraph  (a) 
of  this  section.  Unless  ordered  by  the 
Board  upon  application  or  upon  its  own 
motion,  further  pleadings  will  not  be 
entertained. 

3.  Add  the  following  Appendix  B  to 
Part  213: 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 78— SATURDAY,  SEPTEMBER  12,  1970 


RULES  AND  REGULATIONS 


Appendix  B 

RECOMMENDED  AIRPORT  NOTICE — FOREIGN  AIR 
TRANSPORTATION 


To:  Director,  Bureau  of  Operating  Rights, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

Re:  Airport  notice  filed  pursuant  to  Part  213 
of  economic  regulations. 

Dear  Sir:  Transmitted  herewith  are  an 
original  and  three  copies  of  this  notice  to 

advise  that _ (foreign  air  carrier) 

Intends  to  Inaugurate  service  to  the  follow¬ 
ing  points  through  the  following  airports; 

Point _ 

Airport _ 

Service  to  be  inaugurated  on  or  after _ 


(Secs.  204(a),  402,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  757;  49  U.S.C, 
1324,  1372) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

1F.B.  Doc.  70-12187;  Filed,  Sept.  11,  1970; 
8:50  a.m.] 


cs.  204(a),  402,  Federal  Aviation  Act  of  <10  UKTinklAI  nrrrklOr 

8.  as  amended,  72  Stat.  743,  757;  49  U  S  C.  |  |l|0  - NAI  lUNAL  UtrtNOL 

4,  1372) 

Jy  the  Civil  Aeronautics  Board.  Chapter  V  Department  of  the  Army 

SEAL]  Harry  J.  Zink,  subchapter  a— aid  of  civil  authorities 

Secretary.  and  public  relations 

R.  Doc.  70-12187;  Filed,  Sept.  11,  1970;  PART  518 — AVAILABILITY  OF 
8:50  am.)  INFORMATION 

Release  of  Information  and  Records 

Title  50— WILDLIFE  AND  ,  ,  r  „ 

Section  518.9-1  is  added  as  follows: 

FISHERIES  §518.9—1  Tort  claims. 

,  _  c*  u  •  Each  request  from  a  claimant  or 

lapter  I  Bureau  ot  bport  Fisheries  attorney  for  a  record,  including  those 

and  Wildlife,  Fish  and  Wildlife  listed  in  §  518.7,  which  relates  to  a  pend- 
Service,  Department  of  the  Interior  ing  administrative  tort  claim  that  has 

DADT  “lo  uiiMTiKir  been  filed  against  the  Army  will  be  re- 

FAKl  •ii  HUN  I  UNO  feiTed  to  the  Claims  approving  or  settle- 

edmont  National  Wildlife  Refuge,  "^^nt  authority  with  monetary  jurisdic- 
Qjj  tion  over  the  pending  claim  (AR  27-20). 

If  the  request  concerns  an  incident  in 
The  following  special  regulation  is  which  a  claim  is  pending  but  in  which 
sued  and  is  effective  on  date  of  publica-  a  larger  potential  claim  exists  that  has 


Title  5D— WILDLIFE  AND 
FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 

Give  exact  longitude  and  latitude  of  the  air-  and  Wildlife,  Fish  and  Wildlife 

port  to  be  served  (applicable  only  If  air-  Service,  Department  of  the  Interior 

port  Is  not  already  being  used  by  an  air 

carrier  pursuant  to  Part  203  (14  CFR  Part  PART  32 - HUNTING 

203)  or  by  a  foreign  air  carrier  pursuant  to 

this  part) . .  Piedmont  National  Wildlife  Refuge, 

Indicate  whether  waiver  of  30-day  provision 
Is  requested _ 

Notice:  The  regulations  of  the  Civil  Aero-  The  following  special  regulation  is 
nautlcs  Board  provide  that  memoranda  in  issued  and  Is  effective  on  date  Of  publica- 
support  of  or  in  opposition  to  this  airport  no-  jn  the  Federal  Register. 

tice  may  be  filed  with  the  addressee  above 

within  15  days  of  the  date  of  filing  hereof.  §  32.22  Special  regulations;  upland 
Such  memoranda  shall  be  served  on  the  ap-  game;  for  individual  wildlife  refuge 

pllcant  carrier  and  the  persons  on  whom  this  areas, 

notice  has  been  served.  OrnRr.TA 


issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  not  yet  been  filed,  the  authority  with 

§  32.22  Special  regulations;  upland  monetary  jurisdiction  over  the  potential 
game;  for  individual  wildlife  refuge  ’deceive  the  request, 

areas.  (b)  If  no  administrative  tort  claim 

Georgia  has  been  filed  and  the  request  is  made 

by  a  potential  claimant  or  his  attorney 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE  j  -  ..  ,  ,  ■ 

under  circumstances  clearly  mdicatmg 
Public  hunting  of  bobwhite  quail  on  that  he  desires  to  obtain  a  record  for  use 
the  Piedmont  National  Wildlife  Refuge,  » 

{o  m  connection  with  the  filing  of  such  a 

Ga.,  IS  permitted  only  on  the  area  desig-  ,  . 

nated  by  signs  as  open  to  hunting.  The  claim,  the  request  will  be  referred  to  the 
open  area,  comprising  approximately  authority  named  in  paragraph  (a)  of 
32,000  acres,  is  delineated  on  a  map  this  section  who,  where  subordinate,  will 
available  at  the  refuge  headquarters  and  in  turn  communicate  in  writing  or  by 


(Signature) 


CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  I  have  this  day  served 
(state  manner  of  service)  copies  of  this  air¬ 
port  notice  on  the  Postmaster  General 
marked  for  the  attention  of  the  Deputy  As¬ 
sistant  Postmaster  General  for  Logistics,  Bu¬ 
reau  of  Operations  (If  the  holder’s  permit 
authorizes  the  transportation  of  mall) ;  the 
Secretary  of  State,  marked  for  the  attention 
of  Director,  Office  of  Aviation,  Bureau  of  Eco¬ 
nomic  Affairs;  the  Secretary  of  the  Treasury, 
marked  for  attention  of  Commissioner  of 
Customs,  Bureau  of  Customs;  the  Federal 
Aviation  Administration,  for  the  attention 
of  the  Director,  Airport  Services;  and  the 
following  scheduled  foreign  air  carriers  and 

scheduled  air  carriers;  _ 

(name  and  address). 


PIEDMONT  NA'nONAL  WILDLIFE  REFUGE 

Public  hunting  of  bobwhite  quail  on 
the  Piedmont  National  Wildlife  Refuge, 
Ga.,  is  permitted  only  on  the  area  desig¬ 
nated  by  signs  as  open  to  hunting.  The 
open  area,  comprising  approximately 
32,000  acres,  is  delineated  on  a  map 


(Signature) 


from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  809  Peach¬ 
tree-Seventh  Building,  Atlanta,  Ga. 
30323.  Himting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov¬ 
ering  the  hunting  of  bobwhite  quail  sub¬ 
ject  to  the  following  special  conditions; 

(1)  Species  permitted  to  be  taken; 
Bobwhite  quail  only. 

(2)  Open  season;  December  5,  1970, 
through  February  6,  1971,  on  Saturdays 
and  Tuesdays  only.  Hunters  are  per- 


telephone  the  substance  of  the  request 
and  the  contents  of  the  record  to  Chief, 
U.S.  Army  Claims  Service,  Port  Holabird, 
Md.  21219  (AUTOVON  231-1546,  X4222 
or  6220) . 

(c)  Officials  listed  in  1518.11(a)  (1) 
through  (4)  who  receive  such  requests 
will  refer  them  directly  to  Chief,  U.S. 
Army  Claim  Service. 

(d)  The  authority  in  piaragraph  (a)  of 


mitted  on  areas  open  to  quail  himting  this  section  will  process  the  request  in 


from  30  minutes  before  sunrise  until  30 
minutes  after  sunset  on  the  above  cited 
4.  Add  the  following  Appendix  C  to  hunting  days. 

Part  213:  (3)  No  vehicular  or  horseback  travel 

Appendix  c  except  on  State  and  County  roads. 

RECOMMENDED  TERMINATION  OF  SERVICE  (4)  Huntors  Under  18  years  old  must 

NOTICE — FOREIGN  AIR  TRANSPORTATION  1)0  Under  tho  Immediate  supervision  of 
To:  Director,  Bureau  of  Operating  Rights,  an  adult. 

Civil  Aeronautics  Board,  Washington,  (5)  Camping  and  fires  are  prohibited. 

D.C.  20428.  provisions  of  this  special  regula- 

Re:  Termination  of  Service  Notice  filed  pur-  *1 _ 

suant  to  Part  213  of  economic  regula-  supplement  the  ^gulations  which 

tions.  govern  hunting  on  wildlife  refuge  areas 

Dear  Sir:  Transmitted  herewith  are  an  generally  which  are  set  forth  in  Title  50, 

**  Code  of  Federal  Regulations,  Part  32,  and 

advise  that _ (foreign  air  carrier) 

will  cease  to  provide  service  on _  fire  effective  through  February  6,  1970. 

(date)  to  the  following  points  through  the  q  Edward  Carlson 

^oUo^ng  airports:  Regional  Director.  Bureau  of 

Airoort  Sport  Fisheries  and  Wildlife. 


following  airports: 

Point _ 

Airport _ 


(Signature) 


September  2,  1970. 

[F.R.  Doc.  70-12149:  Filed,  Sept.  11,  1970; 
8:47  a.m.] 


accordance  with  this  part  and  paragraph 
1-6,  AR  27-20. 

[Change  No.  4,  July  29,  1970,  to  AR  345-20, 
June  30,  1967]  (Sec.  3012,  70A  Stat.  157;  10 
U.S.C.  3012) 

For  the  Adjutant  General. 

Donald  L.  Geer, 
Colonel,  AGC, 
Executive  Officer,  TAGO. 

[FH.  Doc.  70-12134;  FUed,  Sept.  11,  1970; 
8:45  am.] 

SUBCHAPTER  E — ORGANIZED  RESERVES 

PART  564 — NATIONAL  GUARD 
REGULATIONS 

Enlisted  Men 

1.  The  table  of  contents  for  Part  564 
concerning  enlisted  men  is  revised  as 
follows: 


FEDERAL  REGISTER,  VOL.  35,  NO.  178 — SATURDAY,  SEPTEMBER  12,  1970 


RULES  AND  REGULATIONS 


enlisted  Men 

Sec. 

564.14  General. 

564.15  Qualification  lor  enlistment,  reen- 

llstment,  or  extension  of  enlist¬ 
ment. 

564.16  Periods  of  enlistment  and  grades. 
564.18  Discharge  and  separation. 


additional  requirements  imposed  by  Card  (Immigration  and  Naturalization 


State  law,  including  residence. 


Form  1-151)  or  documentary  evidence 


(5)  The  date  of  enlistment  is  the  date  issued  by  the  U.S.  Immigration  and  Nat- 
upon  which  the  oath  of  enlistment  is  ad-  uralization  Service  attesting  that  subject 
ministered.  An  enlistment  will  not  be  has-  been  admitted  to  the  United  States 


antedated  or  postdated  under  any  cir¬ 
cumstances. 

(c)  Definitions.  The  following  defini- 


for  permanent  residence.  This  form  will 
not  be  reproduced. 

(b)  Age — (.1)  Individuals  without  prior 


2.  Sections  564.14,  564.15,  and  564.16  g^j-g  applicable  in  this  section  and  service — 17  to  35  years.  The  written  con 

Qc  Tnim\i7C*  _  .  _  _  .  *  _  _ _ _  .  __ 


are  revised,  as  follows; 

Enlisted  Men 
§  564.14  General. 

(a)  Purpose.  This  section  and 


564.15  and  564.16; 


sent  of  the  parents  or  legal  guardian  is 


(1)  Enlistment,  (i)  Initial  entry  into  required  for  individuals  under  18  years 
the  active  Army  National  Guard  of  indi-  of  age. 

vidual  without  prior  military  service,  or  (2)  Individuals  with  prior  service,  (i) 
(ii)  Initial  entry  into  the  active  or  in-  Under  45  years  of  age  may  be  enlisted,  or 


15  and  564.16  prescribes  the  eligibility  active  Army  National  Guard  of  an  indi-  reenlisted,  if  they  have  had  service  in 
requirements  and  procedures  for  enlist-  vidual  with  prior  military  service  but  Armed  Forces  of  the  United  States,  in- 
ment,  reenlistment,  and  extension  of  en-  without  prior  National  Guard  service.  eluding  the  reserve  components  thereof, 
listments  of  individuals  in  the  Army  (2)  EeenZlsfment.  The  reentry  into  the  equal  or  exceeding  that  shown  in  follow- 
National Guard.  active  Army  National  Guard  of  any  in-  ing table; 

(b)  Policy.  (1)  Recruitment,  enlist-  dividual  having  prior  National  Guard  »„«.  _ _ _ _ _ 


dividual  having  prior  National  Guard  y^gg. 


ment  and  extension  of  enlistment  are  service.  36  and  under  38....  lyear. 

responsibilities  of  the  several  states,  o)  Extension  of  enlistment.  Contin-  38  and  under  4i _  2  years. 

Commonwealth  of  Puerto  Rico  and  the  uation  of  active  Army  National  Guard  4i  and  over _  2  years  plus  the 

District  of  Columbia.  The  discharge  of  status  without  a  break  in  service.  number  of  years 

this  responsibility  will  require  active  (d)  Federal  recognition  status.  (1)  A  applicant  is  over 

recruitment  of  qualified  individuals  of  all  person  enlisting  in  a  federally  recog-  40. 

races,  creeds,  and  ethmc  groups  toward  nized  unit  of  the  Army  National  Guard  (ii)  If  45  years  of  age  or  over  may  be 
the  end  that  all  units  will  generally  acquires  a  federally  recognized  status  on  enlisted  provided  they  meet  the  total 
reflect  the  character  of  the  population  In  the  date  on  which  he  takes  and  sub-  service  requirements  listed  in  subdivision 
the  unit’s  recruiting  area.  scribes  to  the  oath  of  enlistment.  (i)  of  this  subparagraph,  and  in  addition 

(2)  The  earliest  applicant  who  meets  (2)  A  person  enlisting  in  an  Army  Na-  have  had  service  in  the  Regular  Army, 
the  minimum  qualification  for  a  va-  tional  Guard  unit  not  federally  recog-  Regular  Navy,  Regular  Air  Force,  or 
cancy  within  the  priorities  indicated  be-  nized,  acquires  a  federally  recognized  Regular  Marine  Corps, 
low  will  be  accepted  for  enlistment.  The  status  on  the  date  his  luiit  is  federally  (iii)  If  45  years  of  age  or  over  may 
State  Adjutant  ^neral  is  authorized  to  recognized.  However,  the  period  of  en-  be  reenlisted  provided  they  meet  the 
grant  an  exception  to  this  policy  when,  ustment  of  the  person  commences  on  the  total  service  requirements  listed  in  s^jb- 
in  his  best  judgment,  an  individual’s  date  he  takes  and  subscribes  to  the  oath  division  (i)  of  this  subparagraph, 
prior  active  or  reserve  military  service  of  enlistment.  (iv)  No  enlistment  or  reenlistment 


Service  required 


District  of  Columbia.  The  discharge  ot  status  without  a  break  in  service, 
this  responsibility  will  require  active  (d)  Federal  recognition  status.  (1)  A 
recruitment  of  qualified  individuals  of  all  person  enlisting  in  a  federally  recog¬ 
races,  creeds,  and  ethnic  groups  toward  nized  unit  of  the  Army  National  Guard 


(iii)  If  45  years  of  age  or  over  may 
be  reenlisted  provided  they  meet  the 


or  significant  civilian  experience  in  oc- 


enlistment.  (iv)  No  enlistment  or  reenlistment 

(e)  Army  National  Guard  of  the  may  be  accepted  under  subdivision  (ii) 


cupational  skill  concerned  is  consid-  united  States — (1)  General.  The  Army  or  (iii)  of  this  subparagraph,  for  a  term 
ered  to  warrant  the  exception.  This  au-  National  Guard  of  the  United  States  is  extending  beyond  the  individual’s  60th 
thority  may  not  be  further  delegated,  a  reserve  component  of  the  U.S.  Army  birthday,  except  with  the  prior  written 
Priorities  are  as  follows;  and  consists  of  all  federally  recognized  approval  of  the  Chief,  National  Guard 


(i)  Priority  1.  Immediate  reenlistment  units  and  organizations  of  the  Army  Na-  Bureau,  an  individual  may  be  enlisted 


(extension  to  fill  own  vacancy) .  tional  Guard  and  of  members  who,  in 

(ii)  Priority  2.  Members  of  the  reserve  addition  are  Reserves  of  the  Army  in 
components  whose  failure  to  gain  unit  the  same  grade  in  which  they  are  fed- 


tional  Guard  and  of  members  who,  in  for  a  term  expiring  after  his  60th  and 
addition  are  Reserves  of  the  Army  in  before  his  64th  birthday. 


membership  would  result  in  involuntary  erally  recognized. 


order  to  active  duty.  (2)  Membership.  Mer 

(iii)  Priority  3.  Mandatory  or  volun-  Army  National  Guard  of  the  United 

tary  assignment  of  members  of  units  re-  states  is  acquired  by  virtue  of — 
organized,  inactivated  or  relocated.  (i)  Enlistment  in  the 

(iv)  Priority  4.  Members  of  the  Indi-  Guard  and 

vidual  Ready  Reserve.  (ii)  Enlistment  as  a 

(V)  Priority  5.  Prior  service  applicants.  Army  in  the  same  grade. 

(vi)  Priority  6.  Nonprior  service  appli-  (3)  Ready  Reserve.  : 
cants  who  are —  Armv  National  Guard 


(3)  Exceptions,  (i)  Applicants  who 
have  been  awarded  the  Silver  Star  or  a 


(2)  Membership.  Membership  in  the  higher  decoration  may  be — 


(a)  Enlisted  if  under  45.  If  45  years 
of  age  or  over  must  have  had  prior 


(i)  Enlistment  in  the  Army  National  service  with  the  Regular  Army,  Regular 


Guard,  and 


Navy,  Regular  Air  Force,  or  Regular 


(ii)  Enlistment  as  a  Reserve  of  the  Marine  Corps  and 

win  the  same  grade  ,6)  Reenlls'ted,  It  under  60  years  ol 

(3)  Ready  Reserve.  Members  of  the  of  gge. 


cants  who  are—  Army  National  Guard  of  the  United 

(a)  Age  19  and  under  and  have  not  States,  including  the  Inactive  Army  Na-  j-gached  their 

mdergone  random  selection  for  indue-  tional  G^rd  remain  m^^  of  the  birthday  at  time  of  application  for 

enlistment  may  be  accepted  for  enlist- 

(b)  Over  age  26  and  whose  26th  birth-  service  as  provided  by  AR  135-90.  service  in  onsite  missile  units 

day  was  prior  to  January  1,  1970.  §  564.15  Qualirication  for  enlistment,  of  the  Army  National  Guard.  Such  indi¬ 


day  was  prior  to  January  1,  1970. 

(vii)  Priority  7.  Nonprior  service  ap¬ 
plicants  who  are  age  19  or  over  and  have 
undergone  random  selection  for  induc¬ 
tion. 

(3)  Enlistments  will  be  accomplished 
only  to  fill  authorized  vacancies  in  the 
active  Army  National  Guard  except  as 


reenlistment,  or  extension  of  enlist¬ 
ment. 


viduals  are  limited  in  assignment  to  such 
units  and  for  service  only  within  their 


(a)  Citizenship.  An  applicant  who  is  iihmetfiate  area;  i.e.,  CONUS,  Alaska, 
otherwise  qualified  may  be  enlisted  if  he  Hawaii,  or  Commonwealth  of  Puerto 


(1)  A  citizen  of  the  United  States,  or 


Rico. 

(iii)  Applicants  who  have  reached 


indicated  in  §  564.16(e)  and  in  AR  135-  United  States  for  permanent  residence 


(2)  Has  been  lawfully  admitted  to  the  their  45th  and  have  not  reached  their 


(4)  Enlistment,  reenlistment,  and  ex- 


imder  the  applicable  provisions  of  chap¬ 
ter  12  of  title  8,  United  States  Code.  An 


55th  birthday  at  time  of  application 
may  be — 

(a)  Enlisted  for  service  in  onsite  mis- 


tension  of  enlistment  are  subject  to  any  alien  must  present  Alien  Registration  sile  units,  provided  they  have  served  at 
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least  1  year  in  the  Regular  Army.  Regu¬ 
lar  Navy,  Regular  Air  Force,  or  Aguiar 
Marine  Corps.  The  same  assignment 
limitations  indicated  in  subdivision  (ii) 
of  this  subparagraph,  are  applicable. 

(b)  Reenlisted  for  service  in  onsite 
missile  units,  provided  they  have  served 
at  least  1  year  in  an  Armed  Force  of  the 
United  States,  including  any  reserve 
component  thereof.  The  same  assign¬ 
ment  limitations  indicated  in  subdivision 
(ii)  of  this  subparagraph,  are  applicable. 

(4)  Special  skills.  Applicants  who 
possess  technical  skills  required  by  the 
Army  National  Guard  who  have  reached 
their  36th  and  have  not  reached  their 
45th  birthday,  may,  when  specifically 
authorized  by  the  Adjutant  General  of 
the  State,  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia,  be 
accepted  for  enlistment  and  service  in 
State  Headquarters  and  Headquarters 
Detachment.  A  person  in  this  category 
will  not  be  transferred  to  another  unit 
unless  he  fulfills  the  age  criteria  for  en¬ 
listment  therein  and  is  qualified  for 
general  service. 

(c)  Mental  requirements.  Except  for 
individuals  enlisting  in  the  Alaska  Scout 
Battalions,  the  minimum  mental  re¬ 
quirements  are — 

(1)  Applicants  without  prior  service 
in  any  of  the  Armed  Forces.  As  pre¬ 
scribed  by  paragraph  29,  NGR  25-1,  the 
AFQT  and  AQB  will  be  administered  to 
all  applicants  prior  to  enlistment.  The 
minimum  acceptable  scores  for  consid¬ 
eration  of  enlistment  are  as  follows: 


Minimum  AFQT 

High  school 

AQB 

31 . 

.  N/A . 

..  90.1 

10-30 . 

..  90.1 

16-30  . 

90.‘ 

10-15 . 

.  Nongraduate . 

..  2  scores 
ol90.> 

>  A  minimum  AQB  score  of  90  or  higher  if  required  by 
the  MOS  concerned  must  be  obtained  in  the  aptitude 
area  of  the  MOS  for  which  eniisted. 


(2)  Applicants  with  prior  service  or 
for  reenlistment.  Applicants  must  have 
attained  an  AFQT  score  of  21  or  higher. 
In  cases  where  no  record  of  previously 
made  test  scores  are  available,  readmin¬ 
istration  of  the  AFQT  will  be  accom¬ 
plished, 

(3)  Applicants  for  the  Alaska  Scout 
Battalions.  Applicants  are  exempt  from 
the  requirements  prescribed  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

(d)  Medical  requirements.  See  NGR 
27. 

(e)  Moral  requirements.  Each  appli¬ 
cant  must  be  of  good  character  and  repu¬ 
tation.  An  applicant  may  be  required  to 
furnish  evidence  of  good  character.  For 
the  applicant  with  prior  service.  Report 
of  Separation  from  the  Armed  Forces  of 
the  United  States  (DD  Form  214)  or  other 
similar  document  will  be  presented  to 
tlie  enlisting  officer  for  verification. 

(f )  Dependents.  Individuals  with  prior 
service  may  be  enlisted  or  reenlisted  with 
four  or  more  dependents  provided  they 
are  enlisted  or  reenlisted  in  grade  E-4 
or  higher  in  accordance  with  §  564.16(d) . 
This  grade  restriction  does  not  apply  to 
enlistment  of  members  of  USAR  and 


members  of  the  ARNG  of  another  State, 
without  a  break  in  service,  or  to  exten¬ 
sion  of  enlistments  or  reenlistments.  Prior 
to  enlistment  or  reenlistment  of  person¬ 
nel  with  four  or  more  dependents  they 
must  voluntarily  execute  agreement  pre¬ 
scribed  in  paragraph  6,  NGR  26-1. 

(g)  Training  agreements.  (1)  Indi¬ 
viduals  without  prior  military  service 
must  agree  as  a  condition  of  enlistment 
to  enter  on  active  duty  for  training  in  a 
Federal  status.  Each  individual  is  re¬ 
quired  to  execute  an  agreement,  in  quad¬ 
ruplicate,  using  NGB  Form  21B  or  NGB 
Form  21D,  as  appropriate.  Individuals 
participating  in  Non-ROTC  College  OCS 
Program  must  also  execute  NGB  Form 
2  IE.  Individuals  enlisting  without  re¬ 
quirement  to  participate  in  active  duty 
for  training  must  execute  NGB  Form  2  ID 
with  the  form  properly  modified. 

(2)  An  individual  with  a  remaining 
reserve  obligation  may  be  enlisted  to  fill 
an  existing  vacancy  in  an  MOS  other 
than  that  for  which  he  is  trained  but  for 
which  he  is  eligible  under  enlistment 
standards,  provided  he  agrees  to  perform 
the  additional  active  duty  for  training  in 
a  Federal  status  that  may  be  necessary  to 
become  qualified  in  the  MOS  concerned. 
Additional  active  duty  for  training  will 
be  required  when  such  training  is  a  pre¬ 
requisite  for  award  of  the  MOS  con¬ 
cerned,  as  specified  in  AR  611-201,  or  in 
other  cases  where  the  unit  commander 
determines  that  the  unit  does  not  have 
the  capability  to  provide  adequate  and 
timely  OJT  leading  to  award  of  the  new 
MOS.  A  member  accepted  on  the  basis  of 
performing  additional  ACDUTRA  will 
sign  an  amendment  to  his  current 
Enlistment  Agreement  (ARNG).  or 
Acknowledgment  of  Understanding  of 
Service  Requirements  (USAR) ,  as 
appropriate. 

(h)  Applicants  with  records  of  con¬ 
viction  by  civil  court.  The  following 
classes  of  personnel  are  ineligible  for  en¬ 
listment,  reenlistment,  or  extension  un¬ 
less  a  waiver  is  granted  by  the  State  Ad¬ 
jutant  General: 

(1)  Persons  who  have  been  convicted 
by  a  civil  court  for  other  than  the  com¬ 
mission  of  a  felony  and  those  who  have 
been  adjudicated  juvenile  delinquents  by 
a  civil  court.  (Those  with  less  than  six 
traffic  offenses  during  a  1  year  period 
may  be  enlisted  without  waiver.)  See 
chapter  n,  to  AR  601-210  for  guide  list 
of  typical  offenses  other  than  felonies  for 
which  the  State  Adjutant  General  may 
grant  waivers. 

(2)  Persons  who,  subsequent  to  date  of 
last  discharge,  have  been  convicted  by  a 
civil  court  for  other  than  the  commis¬ 
sion  of  a  felony  and  those  who  have  been 
adjudicated  a  juvenile  delinquent  by  a 
civil  comt.  (Those  with  less  than  six 
traffic  offenses  during  a  1  year  period 
may  be  enlisted  without  waiver.)  See  ap¬ 
pendix  to  AR  601-210  for  guide  list  of 
typical  offenses  other  than  felonies  for 
which  the  State  Adjutant  General  may 
grant  waivers. 

(3)  Persons  imder  civil  restraint  when 
the  restraint  consists  solely  of  “uncoil- 
ditional  suspended  sentence”  or  “unsu¬ 
pervised  unconditional  probation”. 


Waivers  will  not  be  granted  for  persons 
imder  any  other  type  of  civil  restraint. 

(i)  Persons  ineligible  for  enlistment, 
reenlistment,  or  extension  unless  waiver 
is  granted.  The  following  classes  of  per¬ 
sonnel  are  ineligible  for  enlistment,  reen¬ 
listment,  or  extension  unless  waiver  is 
granted  by  the  Chief,  National  Guard 
Bureau  under  unusual  circumstances 
and  where  military  considerations  are 
paramount. 

(1)  Applicant  having  time  lost.  A  per¬ 
son  who  has  been  discharged  from  active 
Federal  service,  whose  total  time  lost  un¬ 
der  10  U.S.C.  972  in  an  Armed  Force,  was 
60  days  or  more  during  his  last  period  of 
enlistment  or  period  of  active  duty. 

v2)  Physically  substandard  applicants. 
Applicants  previously  rejected  for  enlist¬ 
ment  in  any  component  or  who  have 
served  in  any  of  the  Armed  Forces  and 
who  fail  to  meet  the  prescribed  physical 
standards,  and  those  last  separated  by 
reason  of  physical  disability  regardless 
of  whether  or  not  they  meet  the  pre¬ 
scribed  medical  standards.  This  includes 
personnel  whose  report  of  separation  is 
governed  by  regulations  identified  under 
AR  601-210. 

(3)  Applicants  classified  I-Y  or  IV-F. 
Applicants  classified  I-Y  or  IV-F  by 
Selective  Service. 

(4)  Applicants  last  separated  under 
certain  conditions.  Applicants  last  dis¬ 
charged  by  reason  of  any  of  the  follow¬ 
ing  regulations  or  conditions. 

(i)  Applicants  last  discharged  from  the 
Army  under  AR  615-366  or  AR  635-206, 
paragraph  4  a,  b,  or  6.  AR  615-367;  AR 
615-368  or  AR  C35-208:  AR  615-369  or 
AR  635-209,  AR  635-212,  and  applicants 
last  discharged  by  similar  authority  from 
the  other  services. 

(ii)  Applicants  whose  DD  Form  214 
(Report  of  Separation  from  the  Armed 
Forces  of  the  United  States)  or  similar 
document  includes  the  following  “EM 
does  not  meet  prescribed  requirements 
for  retention;”  “Adjudged  a  Youthful  Of¬ 
fender”  or  “AFR  39-14,”  letter  AFPMP- 
4h,  Mar.  20,  1950,  subject;  “Discharge  of 
Physically  Disqualified  Airmen  for  Con¬ 
venience  of  the  Government;”  “Para¬ 
graph  11,  SR  615-105-1,  applies”,  or 
“Paragraph  9,  or  20,  AR  615-120”  or 
“Paragraph  9.  AR  601-210,  applies.” 

(iii)  Former  commissioned  officers  or 
wap-ant  officers  last  separated  from  any 
of  the  Armed  Forces,  whether  as  a  direct 
result  of  trial  by  courts-martial,  reclas¬ 
sification,  or  elimination  proceedings  or 
by  resignation  in  lieu  thereof,  and  former 
officers  and  warrant  officers  iast  sep¬ 
arated  under  AR  605-200,  AR  605-275, 
AR  635-100,  or  AR  635-120, 

(5)  Age  and  service  requirements. 
Applicants  who  fail  to  meet  age  and 
service  requirements  of  paragraph  (b)  of 
this  section. 

(j)  Classes  ineligible  for  enlistment, 
reenlistment,  or  extension — no  waivers 
granted — (1)  Persons  convicted  of  fel¬ 
onies.  Persons  convicted  of  felonies  are 
ineligible  except  that  for  prior  service¬ 
men  only  those  felonies  committed  sub¬ 
sequent  to  their  last  period  of  honorable 
active  service  are  disqualifying. 

(2)  Applicants  against  whom  criminal 
charges  are  pending.  Persons  who  have 
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criminal  charges  filed  and  pending 
against  them. 

(3)  Parolees.  Persons  on  parole,  pro¬ 
bation,  or  imder  a  suspended  sentence  of 
any  civil  court. 

(4)  Discharged  under  other  than  hon¬ 
orable  conditions.  Applicants  last  dis¬ 
charged  from  the  Armed  Forces  of  the 
United  States,  including  the  reserve 
components  thereof,  under  other  than 
honorable  conditions. 

(5)  Insane  or  intoxicated.  Persons 
who  are  habitually  intoxicated,  or,  who 
are  insane,  drug  addicts,  not  of  good 
character  and  temperate  habits,  or,  who 
have  a  record  of  behavior  disorders. 

(6)  Claim  of  prior  honorable  service. 
Applicants  unable  to  substantiate  prior 
service  (DD  Form  214,  or  si^ar 
document) . 

(7)  Persons  who  have  received  sever¬ 
ance  pay.  Persons  whose  last  report  of 
separation  shows  that  severance  pay  was 
received. 

(8)  Deserters.  Deserters  from  any  of 
the  Armed  Forces  of  the  United  States. 

(9)  Aliens.  Aliens  except  as  provided 
In  paragraph  (a)  (2)  of  this  section. 

(10)  Minors.  Applicants  imder  17. 

(11)  Persons  receiving- disability  pen¬ 
sion  or  compensation.  Persons  who 
draw  a  disability  pension,  disability  al¬ 
lowance,  or  disability  compensation  from 
the  Government  of  the  United  States  un¬ 
less  waived  in  accordance  with  paragraph 

(1)  of  this  section. 

(12)  Persons  receiving  retirement  pay. 
Persons  who  draw  retirement  pay  from 
the  Government  of  the  United  States 
where  retirement  has  been  made  on  ac¬ 
count  of  physical  disability,  service  or 
age,  including  regular  enlisted  members 
of  the  Army  who  have  been  retired  after 
20  years  of  service  (10  U.S.C.  3914) . 

(13)  Persons  with  military  status. 
Members  of  the  armed  forces  of  the 
United  States.  (See  paragraph  (k)  (1)  of 
this  section.) 

(14)  Members  of  NROTC,  Advance 
Course  AFROTC  or  Senior  Division, 
ROTC.  Persons  who  are  bona  fide  mem¬ 
bers  of  Navy  ROTC,  advance  Air  Force 
ROTC,  or  Senior  Division,  ROTC. 

(15)  Applicants  who  are  disloyal  or 
subversive  or  who  refuse  to  sign  loyalty 
certificates.  Applicants  who  admit  par¬ 
ticipation  or  whose  available  records 

I  show  that  they  have  at  any  time  engaged 
in  disloyal  or  subversive  activities,  appli¬ 
cants  who  refuse  to  sign  the  Armed 
Forces  Security  Questionnaire  (DD  Form 
98),  and  applicants  who  sign  the  cer¬ 
tificate  and  claim  Federal  constitutional 
privileges  under  the  Fifth  Amendment  or 
Article  31,  Uniform  Code  of  Military 
Justice  (10  U.S.C.  831). 

(16)  Conscientious  objectors.  A  per¬ 
son  who  is  a  conscientious  objector.  If 
an  individual  has  been  a  conscientious 
objector,  he  will  be  required  to  furnish  an 
affidavit  which  will  express  his  abandon¬ 
ment  of  such  beliefs  and  principles  so 
far  as  they  pertain  to  his  willingness  to 
bear  arms  and  to  give  full  and  unquali¬ 
fied  military  service  to  the  United  States. 
An  affidavit  will  be  prepared  in  quad- 

Iruplicate  and  copy  attached  to  each  copy 
of  the  enlistment  record. 


(17)  Persons  with  dependents.  Per¬ 
sons  with  four  or  more  dependents,  ex¬ 
cept  as  provided  in  paragraph  (f )  of  this 
section. 

(18)  Persons  previously  discharged 
for  dependency  or  hardship.  A  person 
who  was  previously  discharged  from  any 
of  the  Armed  Forces  of  the  United  States 
for  hardship  or  dependency  may  not  be 
accepted  for  enlistment  (or  reenlist¬ 
ment)  unless  it  has  been  determined  by 
investigation,  conducted  by  the  enlist¬ 
ing  officer,  that  the  reasons  for  which 
discharged  no  longer  exist.  A  copy  of  the 
applicant's  affidavit  giving  reasons  for 
discharge,  how  they  have  been  overcome, 
and  that  he  will  be  available  and  not  re¬ 
quest  discharge  for  similar  reason  in  the 
event  of  an  emergency,  will  be  attached 
to  each  copy  of  the  enlistment  record. 

(19)  Cadets.  Cadets.  U.S.  Military 
Academy;  Midshipmen,  '' U.S.  Naval 
Academy;  Cadets,  U.S.  Coast  Guard 
Academy;  Aviation  Cadets,  U.S.  Air 
Force;  and  Cadets,  U.S.  Air  Force 
Academy. 

(20)  Selective  Service  registrants.  Se¬ 
lective  Service  registrants  who  have  re¬ 
ceived  orders  from  their  local  board  to 
report  for  induction. 

(21)  Types  of  separation.  Applicants 
separated  from  their  last  period  of  active 
service  in  any  of  the  Armed  Forces  under 
any  of  the  regulations  and/or  conditions 
prescribed  in  AR  601-210,  except  as 
provided  in  paragraph  (i)  (4)  and  (5)  of 
this  section. 

(22)  Maximum  age  or  service.  Officers 
removed  from  active  status  by  reason  of 
having  attained  maximum  age  or 
service. 

(k)  Enlistment  of  members  of  reserve 
components  of  other  Armed  Forces.  (1) 
Members  of  the  Army  Reserve  and  mem¬ 
bers  of  the  other  reserve  components  of 
the  Armed  Forces  may  be  enlisted  in  the 
Army  National  Guard  provided,  prior 
to  enlistment,  a  conditional  release  is  ob¬ 
tained  from  the  unit  or  activity  respon¬ 
sible  for  administering  such  personnel. 

(2)  Upon  release  from  active  duty  in 
the  U.S.  Army,  Ready  Reserve  obligors 
may  be  enlisted  in  the  Army  National 
Guard  within  60  days  from  date  of  such 
release.  The  State  Adjutant  General  will 
be  notified  of  the  availability  of  such 
personnel  by  the  receipt  of  DA  Form 
2376  which  is  furnish^  by  the  com¬ 
mander  of  the  transfer  or  separation 
point. 

(3)  Upon  enlistment  or  reenlistment 
of  the  applicant,  the  State  Adjutant 
General  will  notify  the  losing  component 
by  letter  which  will  include  date,  unit, 
and  place  of  enlistment. 

(1)  Enlistment  of  individuals  receiv¬ 
ing  benefits.  (1)  Applicants  for  enlist¬ 
ment  who  are  entitled  to  a  disability 
pension,  or  disability  compensation  from 
the  (jovernment  of  the  United  States  by 
virtue  of  prior  military  service,  except 
as  indicated  below,  are  eligible  for  enlist¬ 
ment  and  reenlistment  in  the  Army  Na¬ 
tional  Guard  provided — 

(i)  They  are  qualified  in  all  respects, 

(ii)  They  waive,  for  the  remainder  of 
tlie  current  fiscal  year  and  upon  com¬ 
mencement  of  each  fiscal  year  thereafter. 


either  that  portion  of  their  benefits  for 
the  days  for  which  they  receive  Federal 
pay  and  allowances  for  service  as  mem¬ 
bers  of  the  Army  National  Guard,  or 
their  Army  National  Guard  pay  and 
allowances. 

(2)  The  above  provisions  do  not  au¬ 
thorize  the  enlistment  of  individuals 
retired  for  physical  disability,  age,  and 
enlisted  men  retired  under  10  U.S.C. 
3914. 

(3)  Procedures  for  waiving  dual  pay¬ 
ment  are  contained  in  NGR  58, 

(m)  Persons  whose  enlistment  re¬ 
quires  special  authority  prior  to  enlist¬ 
ment — (1)  Exempted  classes.  The  follow¬ 
ing  persons  will  be  enlisted  or  reenlisted 
only  upon  written  request  signed  by  the 
applicant  prior  to  enlistment  in  which 
he  specifically  states  he  desires  to  waive 
his  exemption  from  militia  duty  (10 
U.S.C.312). 

(1)  Officers,  judicial  and  executive,  of 
the  United  States  and  of  the  several 
States,  Commonwealth  of  Puerto  Rico, 
and  the  Canal  Zone. 

(ii)  Customhouse  clerks. 

(iii)  Persons  employed  by  the  United 
States  in  the  transmission  of  the  mail. 

(iv)  Workmen  employed  in  armories, 
arsenals,  and  naval  shipyards  of  the 
United  States. 

(V)  Pilots  on  navigable  waters. 

(vi)  Mariners  in  the  sea  service  of  a 
citizen  of  or  a  merchant  in  the  United 
States, 

(2)  U.S.  civilian  officers  and  em¬ 
ployees.  A  civilian  official  or  employee  of 
the  United  States  or  of  the  District  of 
Columbia,  including  persons  listed  in 
subparagraph  (1)  (i)  through  (iv)  of  this 
paragraph,  will  not  be  enlisted  or  reen¬ 
listed  in  the  Army  National  Guard  with¬ 
out  the  written  consent  of  the  local 
head  of  the  Department  or  service  in 
which  he  is  employed.  Such  consent  will 
be  obtained  prior  to  enlistment  or  reen¬ 
listment. 

(3)  Provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  do  not 
apply  to  National  Guard  technicians. 

(n)  Waivers.  (1)  Requests  for  waivers 
may  be  submitted  by  the  unit  commander 
concerned  through  the  State  Adjutant 
General  to  the  Chief,  National  Guard 
Biu-eau.  Each  request  will  be  submitted 
in  letter  form  and  will  include  a  state¬ 
ment  by  the  unit  commander  which  in-  . 
dicates  the  proposed  assignment  of  the 
applicant  and  his  value  to  the  service. 
Each  commander  who  is  required  to  in¬ 
dorse  the  request  for  waiver  will  include 
in  the  indorsement  his  recommendation 
with  respect  to  the  applicant.  Each  re¬ 
quest  for  waiver  will  be  supported  by  the 
following: 

(1)  One  copy  of  DD  Form  4  (Enlist¬ 
ment  contract)  completed  except  for 
items  1,  6,  58,  and  information  of  enlist¬ 
ment. 

(ii)  One  copy  of  SF  88  (Report  of 
Medical  Examination). 

(iii)  One  copy  of  SF  89  (Report  of 
Medical  History) . 

(2)  In  addition,  to  the  above,  the  fol¬ 
lowing  specific  requirements  for  particu¬ 
lar  disqualifying  factors: 
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(i)  For  failure  to  meet  medical  stand¬ 
ards,  sufficient  medical  data  is  required 
by  NGR  27. 

(ii)  For  disqualilicatums  listed  in 
paragraph  (h)  of  this  section. 

(a)  Statement  by  the  applicant  of  the 
offense  committed  and  results  thereof. 

(b)  Statement  from  civil  authorities 
as  to  the  offense  committed  with  results 
of  adjudication,  to  include  nature  of  re¬ 
straint  with  dates. 

(c)  Statements  from  at  least  three 
reputable  citizens  who  have  known  the 
applicant  for  more  than  a  year,  com¬ 
menting  specifically  relative  to  his  char¬ 
acter,  personal  habits,  reputation,  and 
record  of  employment. 

§  564.16  Periods  of  enlistment  and 
grades. 

(a)  Period  of  enlistment.  Periods  of 
enlistment  in  the  Army  National  Guard 
are  prescribed  below. 

(1)  Without  prior  military  service.  A 
person  without  prior  military  serivce  will 
be  enlisted  for  6  years. 

(2)  Prior  service,  (i)  A  person  with 
prior  service  and  without  a  military  serv¬ 
ice  obligation  may  be  enlisted  for  any 
period  but  not  less  than  1  year  and  not 
to  exceed  age  60,  unless  specifically  au¬ 
thorized  by  the  Chief,  National  Guard 
Bureau. 

(ii)  A  person  with  prior  service  and 
with  a  remaining  military  service  obli¬ 
gation  will  be  required  to  enlist  for  a 
period  sufficient  to  cover  the  remainder 
of  his  existing  service  obligation  and  is 
subject  to  the  limitations  contained  in 
subdivision  (i)  of  this  subparagraph. 

(b)  Periods  of  reenlistments.  Reenlist¬ 
ments  will  be  accomplished  only  when  an 
individual  has  had  a  break  in  Army  Na¬ 
tional  Guard  service,  when  discharged 
from  the  Army  National  Guard  of  an¬ 
other  State  without  a  break  in  service, 
or  when  a  member  of  the  Air  National 
Guard  is  reenlisted  in  the  Army  National 
Guard.  Periods  of  reenlistment  will  be  as 
prescribed  in  paragraph  (a)(2)  of  this 
section,  as  appropriate. 

(c)  Voluntary  extension  of  enlist¬ 
ment.  (1)  An  enlistment  or  reenlistment 
will  be  extended  whenever  an  individual 
desires  to  continue  in  his  Army  National 
Guard  status  without  a  break  in  service. 
Extension  may  be  for  any  period  but  not 
less  than  1  year  and  not  to  exceed  age 
60,  imless  specifically  authorized  by  the 
Chief,  National  Guard  Bureau.  There  is 
no  limitation  on  the  number  of  exten¬ 
sions  except  as  indicated  above.  Exten¬ 
sion  to  serve  beyond  age  60  will  be 
limited  to  those  authorized  in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph,  if 
otherwise  qualified. 

(2)  An  individual  who  is  not  qualified 
for  retirement  under  chapter  67  of  title 
10,  United  States  Code  (Title  in  retire¬ 
ment)  upon  reaching  age  60  but  who 
could  qualify  prior  to  attaining  age  64, 
may,  subject  to  the  approval  of  the  Chief, 
National  Guard  Bureau,  be  extended  for 
a  period  equal  to  the  remaining  period 
required  for  qualification. 

(3)  An  individual  who  is  or  is  not 
qualified  for  retirement  imder  chapter 
67  of  t’tle  10,  United  States  C^e  (Title 
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in  retirement)  at  age  60  may,  subject 
to  the  approval  of  the  Chief,  National 
Guard  Bureau,  be  extended  for  a  period 
not  to  exceed  2  years  but  not  to  exceed 
age  64,  for  the  purpose  of  qualifying  for 
retirement  imder  the  provisions  of  Pub¬ 
lic  Law  90-486  (82  Stat.  755). 

(d)  Grades.  Enlistment  will  be  in 
grade  EJ-1  except  as  provided  for  grades 
E-2  through  E-7.  (See  also  §  564.14(3).) 

(1)  Applicants  with  at  least  4  months 
active  service  in  any  of  the  Armed 
Forces,  if  not  eligible  to  enlist  in  a  higher 
grade,  will  be  enlisted  in  grade  E-2. 

(2)  Former  enlisted  personnel  of  the 
Armed  Forces  and  reserve  components 


thereof  may  be  enlisted  in  pay  grade 
held  at  time  of  relief  from  active  duty 
or  last  discharge. 

(3)  Persons  enlisting  in  the  Army  Na¬ 
tional  Guard  who  are  members  of  the 
Army  Reserve  may  be  enlisted  in  the 
grade  held  as  a  member  of  the  Reserve 
of  the  Army. 

(4)  Applicants  successfully  complet¬ 
ing  the  following  number  of  years  of 
training  in  the  academy  of  one  of  the 
Armed  Forces  of  the  United  States  or  in 
the  ROTC  program  are  authorized  the 
following  scale  of  grade  eligibilty.  The 
termination  of  such  training  must  have 
been  under  honorable  conditions. 


Military,  Naval,  Air  Senior  division  ROTC  Military  school  division  Junior  division  ROTC 
Force,  or  Coast  Guard  (college  level)  ROTC  (military  sec-  orNDCC(high  Grades 

Academy  ondary  schools  and  school) 

junior  college) 


1  year. . 1  year . 2  years . 2  years . Pvt.  (E-2). 

2  years . 2  years . 4  years . 3  years . Pvt.  (E-3). 

3  years  or  more . 3  or  4  years . 5  years  or  more . Corporal  or 

Spec.  4 
(E-4). 


(5)  Applicants  possessing  a  technical 
or  administrative  skill  needed  by  a  unit 
may  be  enlisted  in  a  grade  higher  than 
E-1  upon  approval  of  the  State  adjutant 
general  as  outlined  below: 

(i)  Individuals  without  prior  military 
service  in  a  grade  not  to  exceed  highest 
grade  authorized  for  the  MOS  as  shown 
in  AR  611-201  or  the  grade  of  the  TOE 
or  TDA  unit  assignment  of  the  enlistee 
provided  the  applicant — 

(a)  Is  enlisted  for  an  appropriate 
vacancy  (skill,  MOS  and  grade)  in  a 
unit. 

(b)  Agrees  in  writing  to  such  assign¬ 
ment  and  training. 

(ii)  Enlistments  for  supervisory  i>osi- 
tions  will  be  made  only  when  the  appli¬ 
cant  is  performing  comparable  super¬ 
vising  functions  in  civilian  life. 

(iii)  Individuals  with  prior  military 
service  may  be  enlisted  in  a  grade  higher 
than  that  held  upon  discharge  or  relief 
from  active  duty  if  the  skill  now  pos¬ 
sessed  by  them  and  needed  by  the  unit 
merits  such  higher  grade. 

(iv)  The  unit  commander  will  inter¬ 
view  each  applicant  and  forward  his 
recommendation  as  to  grade  through 
channels  to  the  State  adjutant  general. 

(v)  Authority  to  approve  grade  for 
enlistment  may  not  be  delegated  below 
the  State  adjutant  general. 

(6)  Individuals  enlisted  will  be  per¬ 
mitted  to  retain  Army  ratings  such  as 
parachutist,  combat  infantryman,  and 
similar  technical  designation  previously 
awarded.  Appropriate  notation  will  be 
made  on  their  records  to  refiect  such 
actions. 

(e)  Exceptions  to  grade  vacancy  for 
Ready  Reserve  obligors.  A  person  with  a 
Ready  Reserve  obligation  may  be  en¬ 
listed  up  to  and  including  grade  E-5 
in  excess  of  TOE  grade,  provided  en¬ 
listed  strength  authorized  by  unit  TOE 
will  not  be  exceeded.  Such  individuals 
may  be  transferred  to  another  unit 
within  the  same  State  under  the  same 
conditions. 


(NGR  25-1,  July  10. 1970]  (Sec.  110,  70A  Stat. 
600;  32  U.S.C.  110) 

For  the  Adjutant  General. 

Donald  L.  Geer, 
Colonel,  AGC,  Executive  Officer. 

(F.R.  Doc.  70-12132;  Filed.  Sept.  11,  1970; 
8:45  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  i — Bureau  of  the  Census, 
Department  of  Commerce 

PART  30— FOREIGN  TRADE 
STATISTICS 

Elimination  of  Shipper’s  Export  Dec¬ 
laration  Requirements  for  Certain 
NASA  Shipments 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  title  13, 
United  States  Code,  section  302,  the  For¬ 
eign  Trade  Statistics  Regulations  (15 
CFR  Part  30)  are  amended  as  set  forth 
below.  In  accordance  with  administra¬ 
tive  procedure,  title  5  United  States  Code, 
section  553,  notice  and  hearing  on  the 
amendment  and  postponement  of  the 
effective  date  thereof  are  unnecessary 
because  (1)  the  amendment  is  a  change 
in  substantive  rules  which  grants  or  rec¬ 
ognizes  exemptions  or  relieves  restric¬ 
tions,  and  (2)  is  an  interpretive  rule  and 
statement  of  policy. 

Effective  date.  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations  is 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

§  30.37  [Amended] 

1.  Section  30.37(a)  (1)  is  deleted  in  its 
entirety. 

2.  A  new  paragraph  (k)  is  hereby 
added  to  §  30.55  to  read  as  follows: 

§  30.55  Miscellaneous  exemptions. 


i 
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(k)  Shipments  for  use  in  connection 
with  NASA  tracking  systems  under  Office 
of  Export  Control  Project  License 
DL-5355-S. 

George  H.  Brown, 
Director.  Bureau  of  the  Census. 

I  concur;  August  17,  1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[P.R.  Doc.  70-12131;  Piled,  Sept.  11,  1970; 
8:45  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1782] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Morris  Beckerman  and  Morris 
Beckerman  Woolen  Co. 

Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  re¬ 
quirements:  13.1212-90  Wool  Products 
Labeling  Act.  Subpart — ^Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure;  §  13.1852  Formal  regulator 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  tJ.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 
[(3ease  and  desist  order,  Morris  Beckerman 
et  al..  New  York,  N.Y.,  Docket  C-1782,  Aug.  13, 
19701 

In  the  Matter  of  Morris  Beckerman.  an 
Individual  Trading  as  Morris  Beck¬ 
erman  Woolen  Co. 

Consent  order  requiring  a  New  York 
City  individual  trading  as  a  wool  whole¬ 
saler  to  cease  and  desist  from  misbrand¬ 
ing  his  woolen  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Morris 
Beckerman,  individually  and  trading  as 
Morris  Beckerman  Woolen  Co.  or  under 
any  other  name,  and  respondent’s  repre¬ 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  into 
commerce,  or  the  offering  for  sale,  sale, 
I  transportation,  distribution,  delivery  for 
"  shipment  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce”  and  “wool 
I  product”  are  defined  in  the  Wool  Prod- 
L  ucts  Labeling  Act  of  1939,  do  forthwith 
p  cease  and  desist  from  misbranding  such 
products  by: 

I  1.  Falsely  and  deceptively  stamping, 
p  tagging,  labeling,  or  otherwise  identify- 
1  ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
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in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

Issued:  August  13, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  70-12139;  Filed.  Sept.  11,  1970; 
8:46  a.m.] 


[Docket  No.  C-17801 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Kadima,  Inc.,  and  Samuel  Baruch 

Subpart — ^Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-80  Tex¬ 
tile  Fiber  Products  Identification  Act; 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure;  §  13.1845 
Composition:  13.1845-70  Textile  Rber 
Products  Identification  Act;  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-70  Textile  Fiber  Prod¬ 
ucts  Identification  Act. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and  desist 
order,  Kadima,  Inc.,  et  al.,  Pinellas  Park,  Fla., 
Docket  C-1780,  Aug.  13. 1970] 

In  the  Matter  of  Kadima.  Inc.,  a  Corpo¬ 
ration.  and  Samuel  Baruch.  Indi¬ 
vidually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Pinellas  Park, 
Fla.,  manufacturer  of  boys’  wear  to  cease 
violating  the  Textile  Fiber  Products 
Identification  Act  by  misbranding  its 
textile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Ka¬ 
dima,  Inc.,  a  corporation,  and  its  officers, 
and  Samuel  Baruch,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  in¬ 
troduction,  manufacture  for  introduc¬ 
tion,  sale,  advertising  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United 
States,  of  any  textile  fiber  product;  or 
in  connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transportation 
or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been  ad¬ 
vertised  or  offered  for  sale  in  commerce; 
or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  delivery,  transpor- 
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tation,  or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”  and 
“textile  fiber  product”  are  defined  in  the 
Textile  Fiber  Products  Identification 
Act,  do  forthwith  cease  and  desist  from 
misbranding  such  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  the  con¬ 
stituent  fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  textile  fiber  product  showing  in  a 
clear,  legible  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4(b)  of  the  Tex¬ 
tile  Fiber  Products  Identification  Act. 

3.  Failing  to  separately  set  forth  the 
required  information  as  to  fiber  content 
on  the  required  label  in  such  a  manner 
as  to  separately  show  the  fiber  content 
of  the  separate  sections  of  textile  fiber 
products  containing  two  or  more  sections 
where  such  form  of  marking  is  necessary 
to  avoid  deception. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  ’That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  the  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued;  August  13, 1970. 

By  the  Commission, 

[seal]  Joseph  W.  Shea, 

Secretary. 

'.R.  Doc.  70-12137;  Filed,  Sept.  11,  1970; 
8:46  ajn.] 

[Docket  No.  8806] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

M.  Reiner  &  Sons,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties; 
§  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Pur  Products  Labeling  Act. 
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Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  TJ.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  (Cease  and 
desist  order,  M.  Reiner  &  Sons,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  No.  8806,  June  24, 
1970] 

In  the  Matter  of  M.  Reiner  &  Sons,  Inc., 
a  Corporation,  and  Jack  J.  Reiner 
and  Seymour  Reiner,  Individually 
and  as  Officers  of  said  Corporation 

Order  requiring  a  New  York  City  man¬ 
ufacturing  furrier  to  cease  misbranding, 
falsely  invoicing  and  deceptively  guaran¬ 
teeing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  M. 
Reiner  &  Sons,  Inc.,  a  corporation,  and 
its  oflacers,  and  Jack  J.  Reiner  and  Sey¬ 
mour  Reiner,  individually  and  as  offi¬ 
cers  of  said  conxiration,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction,  or  manufacture  for  intro¬ 
duction,  into  commerce,  or  the  sale,  ad¬ 
vertising  or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce,  of  any  fur  product:  or  in  con¬ 
nection  with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shippied  and 
received  in  commerce,  as  the  terms 


spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith  cease 
and  desist  from  furnishing  a  false  guar¬ 
anty  that  any  fur  product  is  not  mis¬ 
branded,  falsely  invoiced  or  falsely  ad¬ 
vertised  when  the  respondents  have  rea¬ 
son  to  believe  that  such  fur  product  may 
be  introduced,  sold,  transported,  or  dis¬ 
tributed  in  commerce. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
ordei,  file  with  the  Commission  a  repnirt 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

By  “Order  Adopting  Initial  Decision” 
further  order  is  as  follows: 

It  is  ordered.  That  the  initial  decision 
of  the  hearing  examiner  be,  and  it  hereby 
is,  adopted  as  the  decision  of  the  Com¬ 
mission. 

Issued:  June  24, 1970, 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(P.R.  Doc.  70-12140;  Piled,  Sept.  11,  1970; 

8:46  a.m.J 

[Docket  No.  C-17811 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Miss  Holiday  Originals,  Inc.,  and 
Marvin  Cohen 


in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  offering  for  sale,  sale,  trans¬ 
portation,  distribution,  delivering  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce”  and  “wool 
product”  are  defined  in  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from; 

A.  Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  show¬ 
ing  in  a  clear  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4(a)(2)  of  the 
Wool  Products  Labeling  Act  of  1939, 

3.  Failing  to  affix  labels  to  samples, 
swatches  or  specimens  of  wool  products 
used  to  promote  or  effect  the  sale  of  wool 
products,  showing  in  words  and  figures 
plainly  legible  all  of  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the  sub¬ 
sections  of  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 


“commerce,”  “fur,”  and  “fur  product”  are 
defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing  directly  or  by  implica¬ 
tion,  on  labels  that  the  fur  contained  in 
any  fm  product  is  natural  when  the  fur 
contained  therein  is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artificially 
colored. 

2.  Failing  to  affix  labels  to  fur  products 
showing  in  words  and  in  figures  plainly 
legible  all  of  the  information  required 
to  be  disclosed  by  each  of  the  subse^ions 
of  section  4(2)  of  the  Fur  Products  Lab¬ 
eling  Act. 

B.  Falsely  or  deceptively  invoicing  flu- 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  “invoice”  Is  defined  in  the  Fur  Prod¬ 
ucts  Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(b)  (1)  of  the  Fur 
Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli¬ 
cation,  on  invoices  that  the  fur  contained 
in  the  fur  products  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respondents 
M.  Reiner  &  Sons,  Inc.,  a  corporation,  and 
its  officers,  and  Jack  J.  Reiner  and 
Seymour  Reiner,  individually  and  as 
officers  of  said  corporation,  and  re- 


Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 
(Cease  and  desist  order.  Miss  Holiday  Orig¬ 
inals,  Inc.,  et  al..  New  York,  N.Y.,  Docket  C- 
1781,  Aug.  13, 19701 

In  the  Matter  of  Miss  Holiday  Originals. 
Inc.,  a  Corporation,  and  Marvin 
Cohen,  Individually  and  as  an  Offi¬ 
cer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  women’s  and 
misses’  apparel  to  cease  and  desist  from 
misbranding  its  wool  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Miss 
Holiday  Originals,  Inc.,  a  corporation, 
and  its  officers,  and  Marvin  Cohen,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device. 


operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  August  13,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary,  \ 

IP.R.  Doc.  70-12138;  Piled,  Sept.  11,  1970;  i 
8:46  a.m.] 

(Docket  No.  C-17791 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Nat  Abrams  Furs,  Inc.,  and 

Nat  Abrams  i 

Subpart — Invoicing  products  falsely:  | 
§  13.1108  Invoicing  products  falsely:  | 
13.1108-45  Fur  P^ducts  Labeling  Act. 
Subpart — Misbranding  or  mislabeling;  i 
§  13.1185  Composition:  13.1185-30  Fur  ( 
Products  Labeling  Act;  §  13.1212  For-  ' 
Trial  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Pur  Products  Label-  l 
ing  Act.  Subpart — Neglecting,  unfairly  | 
or  deceptively,  to  make  material  disclo-  f 
sure:  §  13.1852  Formal  regulatory  and 
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statutory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
^d  desist  order,  Nat  Abrams  Furs,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  C-1779,  Aug.  13,  1970] 


tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 


or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 


In  the  Matter  of  Nat  Abrams  Furs.  Inc., 
a  Corporation,  and  Nat  Abrams.  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products  to 
cease  misbranding  and  falsely  or  decep¬ 
tively  invoicing  its  furs. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Nat 
Abrams  Purs,  Inc.,  a  corporation,  and  its 
officers,  and  Nat  Abrams,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  In 
commerce,  of  any  fur  product;  or  in  con¬ 
nection  with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution  of  any  fur  prod¬ 
uct  which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re¬ 
ceived  in  commerce,  as  the  terms  “com¬ 
merce,”  “fur,”  and  “fur  product”  are 
defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  impli¬ 
cation,  on  labels  feat  fee  fim  contained 
in  any  fur  product  is  natural  when 
the  fur  contained  therein  is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  In  words  and  figures  plainly 
legible  all  of  the  Information  reqiiired  to 
be  disclosed  by  each  of  fee  subsections 
of  section  4(2)  of  fee  Pur  Products 
Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  Invoices,  as  fee 
term  “invoice”  Is  defined  in  fee  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  implica¬ 
tion.  on  invoices  that  fee  fur  contained 
in  the  fur  products  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  fee  corporation 
which  may  affect  compliance  obligations 
arising  out  of  fee  order. 

It  is  further  ordered.  That  fee  re¬ 
spondent  corporation  shall  forthwith  dis- 


in  which  they  have  complied  with  this 
order. 

Issued:  August  13,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  70-12136;  Piled,  Sept.  11,  1970; 

8:46  a.m.] 

[Docket  No.  C-1773] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Pickfair  Place,  Ltd.,  et  al. 

Subpart — Misbranding  or  mislabel¬ 
ing;  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-90  Wool  Products  La¬ 
beling  Act.  Subpart — Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 
[Cease  and  desist  order,  Pickfair  Place,  Ltd., 
et  al..  New  York,  N.Y.,  Docket  C-1773, 
July  24,  1970] 

In  the  Matter  of  Pickfair  Place,  Ltd.,  a 
Corporation,  and  Ben  Glustrom, 
Milton  Karol,  and  Edward  Schloss- 
berg.  Individually  and  as  Officers  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  w’omen’s 
apparel  to  cease  misbranding  it  wool 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pick- 
fair  Place,  Ltd.,  a  corporation,  and  Its 
officers,  and  Ben  Glustrom,  Milton 
Karol,  and  Edward  Schlossberg,  indi¬ 
vidually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce”  and  “wool 
product”  are  defined  in  the  Wood  Prod¬ 
ucts  Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from: 

Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 


prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  ’That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  ’That  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued;  July  24, 1970. 

By  fee  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-12135;  Piled,  Sept.  11,  1970; 

8:46  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 
Diethylstilbestrol 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (9525V)  filed  by  Elanco 
Products  Co.,  a  division  of  Eli  Lilly  &  Co., 
Indianapolis,  Ind.  46206,  proposing  fee 
safe  and  effective  use  of  diethylstilbes¬ 
trol  in  cattle  feed  at  a  range  of  from 
5  to  20  milligrams  per  head  per  day  imder 
specified  conditions.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
the  following  new  section  is  added  to 
Part  135e: 

§  135e.l8  Diethylstilbestrol. 

(a)  Chemical  name.  3,4-Bis(p-hy- 
droxyphenyl)  -3-hexene. 

(b)  Specifications.  Complies  with 
U.S.P.  xvn. 

(c)  Approvals.  Premix  levels  of  2 
grams  of  diethylstilbestrol  per  pound 
(0.44%)  and  10  grams  of  diethylstilbes¬ 
trol  per  pouijd  (2.2%)  granted  to  Elanco 
Products  Co.,  a  division  of  Eli  Lilly  &  Co., 
Indianapolis,  Ind.,  46206. 

(d)  Assay  limits.  Finished  feed  con¬ 
taining  below  0.00022  percent  diefeyl- 
stilbestrol  must  have  not  less  than  80 


FEDERAL  REGISTER,  VOL.  35,  NO.  1 78— SATURDAY,  SEPTEMBER  12,  1970 


14392 


RULES  AND  REGULATIONS 


percent  nor  more  than  120  percent  of 
labeled  amount.  Finished  feed  contain¬ 
ing  over  0.00022  percent  diethylstilbes- 
trol  must  have  not  less  than  85  percent 
nor  more  than  115  percent  of  labeled 
amount. 


(e)  Special  considerations.  Maximum 
level  of  diethylstilbestrol  permitted  in 
concentrate  for  cattle  is  0.0044  percent. 

(f)  Related  tolerances.  See  §  121.1118 
of  this  chapter. 

(g)  Conditions  of  use.  It  is  used  as 
follows: 


Amount 

Limitations 

Indications  for  use 

6-20  mg.  per  head 
per  day. 

For  beef  cattle;  in  dry  feed  at  5-20  mg.  per  tiead  is  not  less  than 

1  pound  of  feed;  withdraw  48  liours  before  slaugliter;  do  not 
feed  to  breeding  or  dairy  animals;  feed  not  more  than  10  mg. 
per  head  per  day  to  animals  under  750  pounds  body  weight. 

Fattening  of  beef  cattle. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Seo.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  August  28, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[PJl.  Doc.  70-12146;  PUed,  Sept.  11,  1970; 
8:46  a.in.] 


TRIACETYLOLEANDOMYCIN,  TETRA¬ 
CYCLINE,  OXYTETRACYCLINE,  OR 
PENICILLIN  IN  COMBINATION  WITH 
ANTIHISTAMINES  AND/OR  ANAL¬ 
GESICS  AND/OR  DECONGESTANTS 
FOR  ORAL  USE 

In  the  Federal  Register  of  Septem¬ 
ber  12,  1969  (34  F.R.  14362),  the  Com¬ 
missioner  of  Food  and  Drugs  announced 
(DBSI  11-587)  the  conclusions  of  the 
Food  and  Drugs  Administration  fol¬ 
lowing  evaluation  of  reports  received 
from  the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Efficacy 
Study  Group,  regarding  the  following 
preparations : 

la.  Tain  Tablets  containing  triacetyl- 
oleandomycin  equivalent  to  125  milli¬ 
grams  oleandomycin,  12.5  milligrams 
phenylpropanolamine  hydrochloride,  6.25 
milligrams  pheniramine  maleate,  6.25 
milligrams  pyrilamine  maleate  and  carb- 
aspirin  calcium  equivalent  to  300  milli¬ 
grams  aspirin  per  tablet:  and 
b.  Tain  Oral  Suspension  containing 
triacetyloleandomycin  equivalent  to  125 
milligrams  oleandomycin,  12.5  milli¬ 
grams  phenylpropanolamine  hydrochlo¬ 
ride,  6.25  milligrams  pheniramine 
maleate,  6.25  milligrams  pyrilamine 
maleate,  and  150  milligrams  acetamino¬ 
phen  per  5  milliliters:  both  marketed  by 
Dorsey  Laboratories,  Division  of  Wander 
Co.,  Northeast  U.S.  6  and  Interstate  80, 
Lincoln,  Nebr.  68501. 

2.  Novahistine  with  Penicillin  Capsules 
containing  200,000  units  potassium  peni¬ 
cillin  G,  12.5  milligrams  pheniramine 
maleate,  and  10  milligrams  phenyleph¬ 
rine  hydrochloride  per  capsule;  marketed 
by  Pitman-Moore,  Division  of  Dow 
Chemical  Co.,  Post  Office  Box  1656,  Indi- 
anapwlis,  Ind.  46206. 

3a.  Achrocidin  Compound  Syrup  con¬ 
taining  tetracycline  equivalent  to  125 
milligrams  tetracycline  hydrochloride, 
120  milligrams  phenacetin,  150  milli¬ 
grams  salicylamide,  25 


ascorbic  acid,  and  15  milligrams  pyrila¬ 
mine  maleate  per  5  milliliters:  and 
b.  Achrocidin  Compound  Tablets  con¬ 
taining  125  milligrams  tetracycline  hy¬ 
drochloride,  120  milligrams  phenacetin, 

30  milligrams  caffeine,  150  milligrams 
salicylamide,  and  25  milligrams  chloro- 
then  citrate  per  tablet:  both  marketed 
by  Lederle  Laboratories,  Division  of 
American  Cyanamid  Co.,  Post  Office  Box 
500,  Pearl  River,  N.Y.  10965. 

4a.  Tao-AC  Capsules  containing  tri¬ 
acetyloleandomycin  equivalent  to  125 
milligrams  oleandomycin,  120  milligrams 
phenacetin,  30  milligrams  caffeine,  and 
150  milligrams  salicylamide  per  capsule; 
and 

b.  Tao-AC  Capsules  containing  triace¬ 
tyloleandomycin  equivalent  to  125  milli¬ 
grams  oleandomycin,  120  milligrams 
phenaw^tin,  30  milligrams  caffeine,  150 
milligrams  salicylamide,  and  15  milli¬ 
grams  buclizine  hydrochloride  per  cap¬ 
sule;  and 

c.  Tetracydin  Capsules  containing  125 
milligrams  tetracycline  hydrochloride, 
120  milligrams  phenacetin,  30  milligrams 
caffeine,  and  150  milligrams  salicylamide 
per  capsule:  all  three  marketed  by  J.  B. 
Roerig,  Division  CThas.  Pfizer  &  Co.,  Inc., 
235  East  42d  Street,  New  York,  N.Y. 
10017. 

5a.  Tetrex-APC  with  Bristamin  Cap¬ 
sules  containing  tetracycline  phosphate 
complex  equivalent  to  125  milligrams 
tetracycline  hydrochloride,  25  milligrams 
phenyltoloxamine  citrate,  150  milligrams 
aspirin,  120  milligrams  phenacetin,  and 
30  milligrams  caffeine  per  capsule;  and 
b.  Tetrex-AP  Syinip  containing  tetra¬ 
cycline  equivalent  to  125  milligrams  tet¬ 
racycline  hydrochloride,  120  milligrams 
acetaminophen,  and  12.5  milligrams 
phenyltoloxamine  citrate  per  5  milli¬ 
liters;  both  marketed  by  Bristol  Labora¬ 
tories,  Inc.,  Division  of  Bristol-Myers 
Co.,  Post  Office  Box  657,  Syracuse,  N.Y. 
13201. 

6.  V-Kor  Tablets  containing  potas¬ 
sium  phenoxymethyl  p)enicillin  equiva¬ 
lent  to  62.5  milligrams  phenoxymethyl 
penicillin;  pyrrobutamine,  as  the  naph¬ 
thalene  disulfonate,  7.5  milligrams; 
methapyrilene  hydrochloride,  as  the  hy- 
droxybenzoyl  benzoate,  12.5  milligrams; 
cyclopentamine  hydrochloride,  as  the 
hydroxybenzoyl  benzoate,  6.25  milli¬ 
grams;  aspirin  114  milligrams;  phena¬ 
cetin  80  milligrams;  and  caffeine  16 
milligrams:  by  Eli  Lilly  &  Co.,  Box  618, 
Indianapolis,  Ind.  42605. 


grams,  salicylamide  194  milligrams,  pro¬ 
methazine  hydrochloride  6.25  milligrams, 
phenacetin  130  milligrams,  and  mephen- 
termine  sulfate  3  milligrams:  by  Wyeth 
Laboratories,  Post  Office  Box  8299,  Phil¬ 
adelphia,  Pa.  19101. 

8a.  Syndecon  Tablets  containing  po¬ 
tassium  phenethicillin  equivalent  to  62.5 
milligrams  phenethicillin,  phenylephrine 
hydrochloride  2.5  milligrams,  phenyl¬ 
propanolamine  hydrochloride  10  milli¬ 
grams,  phenyltoloxamine  citrate  3.75 
milligrams,  chlorpheniramine  maleate 
1.25  milligrams,  and  acetaminophen  120 
milligrams;  and 

b.  Syndecon  for  Oral  Solution  con¬ 
taining  in  5  milliliters  potassium  phen¬ 
ethicillin  equivalent  to  62.5  milligrams 
phenethicillin,  phenylephrine  hydro¬ 
chloride  2.5  milligrams,  phenylpropanol¬ 
amine  hydrochloride  10  milligrams, 
phenyltoloxamine  citrate  3,75  milligrams, 
chlorpheniramine  maleate  1.25  milli¬ 
grams,  and  acetaminophen  120  milli¬ 
grams:  both  drugs  marketed  by  Bristol 
Laboratories,  Division  Bristol-Myers  Co., 
Thompson  Road,  Post  Office  Box  657, 
Syracuse,  N.Y.  13201. 

The  following  preparation,  not  re¬ 
viewed  by  the  Academy,  was  not  included 
in  the  announcement  but  is  affected  by 
this  order:  Terracydin  Capsules  contain¬ 
ing  oxytetracycline  hydrochloride  equiv¬ 
alent  to  125  milligrams  oxytetracycline, 
120  milligrams  phenacetin,  150  milli¬ 
grams  salicylamide,  and  30  milligrams 
caffeine:  marketed  by  Pfizer  Labora¬ 
tories,  Division  of  Chas.  Pfizer  &  Co.,  Inc., 
235  East  42d  Street,  New  York,  N.Y. 
10017. 

Notice  was  given:  (1)  That  the  Pood 
and  Drug  Administration  regards  these 
drugs  as  ineffective  or  ineffective  as  fixed 
combinations  for  their  claimed  indica¬ 
tions — for  the  prophylaxis  or  control  of 
infections  caused  by  susceptible  orga¬ 
nisms,  when  combined  with  ingredients 
offered  for  symptomatic  relief  for  their 
analgesic,  antipyretic,  mild  cerebral  and 
respiratory  stimulant,  or  antihistamine 
activity:  and  (2)  that  the  Commissioner 
of  Food  and  Drugs  intends  to  initiate 
proceedings  to  amend  the  antibiotic  drug 
regulations  to  delete  provisions  for  certi¬ 
fication  of  the  above-listed  antibiotic 
combinations  and  any  other  drug  con¬ 
taining  penicillin,  triacetyloleandomycin, 
or  tetracycline  (or  derivative)  in  combi¬ 
nation  with  an  analgesic,  antihistamine, 
and/or  decongestant  and  intended  for 
oral  use  in  man. 

Interested  persons  who  may  be  ad¬ 
versely  affected  by  removal  of  these 
drugs  from  the  market  were  invited  to 
submit,  within  30  days  after  Federal 
Register  publication  of  the  notice,  any 
pertinent  data  bearing  on  the  proposal. 
Lederle  Laboratories  and  Bristol  Labora¬ 
tories  submitted  responses  to  the  an¬ 
nouncement  which  have  been  reviewed 
and  found  not  to  provide  substantial  evi¬ 
dence  of  effectiveness  of  such  combina¬ 
tion  drugs. 

The  conditions  for  certification  of  the 
above-listed  products  are  described  in 
§§  146a.l7, 146a.l8, 146a.27, 146a.99, 146a. 
107,  146C.204,  146C.207,  146C.217,  148m.4, 


7.  Pen-Vee-Cidin  Capsules  containing 
milligrams  phenoxymethyl  penicillin  62.5  milli-  148m.6,  and  148m.7.  In  addition,  §§  146a. 
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51, 146a.92. 146a.l06, 146c.205,  and  148n.4 
provide  for  certification  of  other  drugs 
for  oral  use  In  man  containing  antibiot¬ 
ics  in  combination  with  antihistamines, 
analgesics,  and/or  decongestants.  These 
drugs  were  not  evaluated  by  the  Acad¬ 
emy:  however,  the  Food  and  Drug  Ad¬ 
ministration  has  reviewed  available  in¬ 
formation  and  finds  there  is  a  lack  of 
substantial  evidence  that  these  drugs  will 
have  the  effects  they  purport  or  are  rep¬ 
resented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling. 

Accordingly,  the  Commissioner  con¬ 
cludes  (1)  that  the  antibiotic  drug  reg¬ 
ulations  should  be  amended  as  follows  to 
delete  provisions  for  certification  of  the 
subject  drugs  for  human  use  and  (2) 
that  all  outstanding  certificates  hereto¬ 
fore  issued  for  such  combination  drugs 
should  be  revoked. 

Therefore,  pimsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  502,  507,  52  Stat.  1050-51,  as 
amended.  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  under  authority  del- 
egated  to  the  Commissioner  (21  CJFR  2. 
120),  Parts  146a,  146c,  148m,  and  148n 
are  amended  as  follows  and  certificates 
previously  issued  for  such  drugs  for  hu¬ 
man  use  under  these  regulations  are 
revoked: 

PART  146a— CERTIFICATION  OF  PENI¬ 
CILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

1.  Section  146a. 17  Phenethicillin  po¬ 
tassium  (potassium  a-phenoxyethyl  pen¬ 
icillin)  tablets  is  amended: 

a.  In  paragraph  (a)  by  deleting  from 
the  first  sentence  “and  ^th  or  without 
one  or  more  suitable  analgesic  sub¬ 
stances,  antihistaminics,  and  vasocon¬ 
strictors.” 

b.  By  deleting  paragraph  (c)  (2) . 

2.  Section  146a.l8  Phenethicillin  po¬ 
tassium  (potassium  a-phenoxyethyl  pen¬ 
icillin)  tor  oral  solution  is  amended: 

a.  In  paragraph  (a)  by  deleting  from 
the  first  sentence  “and  with  or  without 
one  or  more  suitable  analgesic  sub¬ 
stances,  antihistaminics,  and  vasocon¬ 
strictors.” 

b.  By  deleting  paragraph  (c)  (2) . 

3.  In  §  146a.27  PeniciUin  tablets,  par¬ 
agraph  (a)  is  amended  by  deleting  from 
the  first  sentence  “with  or  without  one 
or  more  suitable  siunpathomimetic 
agents,  analgesic  substances,  antihista¬ 
minics,  and  caffeine  and”. 

4.  In  §  146a.51  Buffered  penicillin 
powder,  penicillin  powder  with  buffered 
aqueous  diluent,  paragraph  (a)  is 
amended  by  deleting  from  the  first  sen¬ 
tence  “sodium  salicylate  and  a  suitable 
antihistaminic  agent,”. 

5.  In  §  146a.99  Capsules  crystalline 
penicillin  G  (capsules  crystalline  peni¬ 
cillin  G  potassium,  capsules  crystalline 
penicillin  G  sodium),  paragraph  (a)  is 
amended  by  deleting  from  the  first  sen¬ 
tence  “and  with  or  without  one  or  more 
suitable  antihistaminics  and  vasocon¬ 
strictors,”. 


PART  1 46c  —  CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

6.  Section  146C.204  Chlortetracycline 
hydrochloride  capsules;  tetracycline  hy¬ 
drochloride  capsules;  tetracycline  cap¬ 
sules;  tetracycline  phosphate  complex 
capsules  is  amended: 

a.  In  paragraph  (a)  by  deleting  from 
the  first  sentence  “analgesic  substances, 
antihistaminics,” . 

b.  In  paragraph  (c)  (1)  (i)  (d)  by  delet¬ 
ing  “or  if  it  contains  one  or  more  anti¬ 
histaminics,  or  caffeine,". 

c.  By  deleting  paragraph  (c)  (1)  (ii) . 

7.  Section  146C.205  Chlortetracycline 
powder  (chlortetracycline  hydrochloride 
powder) ;  tetracycline  hydrochloride 
powder;  tetracycline  powder  is  amended: 

a.  In  paragraph  (a)  by  deleting  from 
the  first  sentence  “with  or  without  one 
or  more  suitable  analgesic  substances 
and  antihistaminics,”. 

b.  In  paragraph  (c)  (1)  (i)  by  deleting 
“analgesic  substances,  or  antihista¬ 
minics,”. 

8.  In  §  146C.217  Chlortetracycline 
calcium  syrup  (chlortetracycline  calcium 
oral  drops) ;  tetracycline  syrup  (tetracy¬ 
cline  oral  drops) ;  tetracycline  magne¬ 
sium  syrup  (tetracycline  magnesium  oral 
drops),  paragraph  (a)  is  amended  by 
deleting  from  the  first  sentence 
“analgesic  substances,  antihistaminics, 
caffeine,”. 

PART  148m— OLEANDOMYCIN 

9.  Section  148m.4  is  amended: 

a.  By  changing  the  section  heading  to 
read  “Triacetyloleandomycin  capsules” 

b.  In  paragraph  (a)  (1)  by  deleting  the 
third  sentence  “The  following  other 
drugs  may  be  combined  with  triacetylo¬ 
leandomycin,  in  the  Indicated  amounts, 
per  capsule:  125  milligrams  of  triacetyl¬ 
oleandomycin,  120  milligrams  of  aceto- 
phenetidin,  30  milligrams  of  caffeine, 
and  150  milligrams  of  buclizine  hydro¬ 
chloride.” 

10.  Section  148m.6  Triacetyloleando- 
mycin-phenylpropanolamine  hydro- 
chloride-pheniramine  maleate-pyrila- 
mine  maleate-calcium  acetylsalicylate 
■carbamide  tablets  is  revoked. 

•11.  Section  148m.7  is  amended  by  re¬ 
vising  the  section  heading  and  paragraph 
(a)  (1)  to  read  as  follows: 

§  148m. 7  Triacetyloleandomycin  oral 
suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Triacetyloleandomy¬ 
cin  oral  suspension  is  triacetyloleando¬ 
mycin  and  one  or  more  suitable  buffers, 
dispersants,  flavorings,  colorings,  and 
preservatives,  suspended  in  a  suitable  and 
harmless  vehicle.  Each  milliliter  con¬ 
tains  25  milligrams  of  triacetyloleando¬ 
mycin.  Its  pH  is  not  less  than  5.0  and  not 
more  than  8.0.  The  triacetyloleandomycin 
used  conforms  to  the  standards  pre¬ 
scribed  by  5 148m.2(a)  (1).  Each  other 


substance  used,  if  its  name  is  recognized 
in  the  U.S.P.  or  NJ,,  conforms  to  the 
standards  prescribed  therefor  by  such 
olflcial  compendium. 

•  «  *  •  « 


PART  148n— OXYTETRACYCLINE 

12.  In  §  148n.4  Oxytetracycline  cap¬ 
sules;  oxytetracycline  hydrochloride  cap¬ 
sules,  paragraph  (a)(1)  is  amended  by 
deleting  from  the  first  sentence  “with 
or  without  one  or  more  suitable  anal¬ 
gesics  and  antihistamines,  and”. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  grounds  and  re¬ 
quest  for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  support  of  his 
objections. 

A  r^uest  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing.  When  it  clearly  ap¬ 
pears  from  the  data  Incorporated  into  or 
referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for 
a  hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu¬ 
sions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de¬ 
fined  and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CPR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CTR  146.1(f),  and  to  judicial  review 
in  accord  with  section  701  (f)  and  (g) 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (35  F.R.  7250;  May  8,  1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi¬ 
cation  in  the  Federal  Register.  If  ob¬ 
jections  are  filed,  the  effective  date  will 
be  extended  for  such  period  of  time  as 
necessary  to  rule  thereon.  In  so  ruling, 
the  Commissioner  will  specify  another 
effective  date  and  how  the  outstanding 
stocks  of  the  affected  drugs  are  to  be 
handled. 

(Secs.  502,  607,  52  Stat.  1050-51,  as  amended. 
59  Stat.  463,  as  amended;  21  U.S.C.  352,  357) 

Dated:  August  26, 1970, 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs, 

[PJR.  Doc.  70-12148;  PUed,  S<«)t.  11,  1970; 

8:47  a.m.] 
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Tide  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 
SUBCHAPTER  F — ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 

Requirements  for  Enrollment  and 
Deadline  for  Filing  Applications 

September  4,  1970. 

This  notice  is  published  in  the  exer¬ 
cise  of  rule-making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
161,  463,  and  465  of  the  Revised  Statutes 
(5  U.S.C.  301;  25  U.S.C.  2  and  9),  and 
section  7  of  the  Act  of  July  31,  1970  (84 
Stat.  1147) ,  Part  41,  Subchapter  F,  Chap¬ 
ter  I,  of  Title  25  of  the  Code  of  Federal 
Regulations  is  amended  by  the  revision 
of  §§41.3  and  41.8.  The  revision  of 
§  41.3  Is  made  incident  to  the  preparation 
of  a  roll  of  persons  entitled  to  share  in 
funds  appropriated  to  pay  a  judgment 
in  favor  of  the  Confederated  Tribes  of 
Weas,  Piankashaws,  Peorias,  and  Kas- 
kaskias,  merged  under  the  Treaty  of 
•  May  30,  1854,  as  authorized  by  the  Act 
of  July  31,  1970  (84  Stat.  688).  Since 
this  revision  imposes  a  deadline  for  filing 
enrollment  applications,  advance  notice 
and  public  procedure  thereon  would  be 
contrary  to  the  public  interest.  They 
are,  therefore,  dispensed  with  under  the 
exception  provided  in  section  (d)(3)  of 
5  U.S.C.  553  (Supp.  V,  1965-69).  Ac¬ 
cordingly,  the  amendments  will  become 
effective  upon  publication  in  the 
Federal  Register. 

Section  41.3  is  amended  by  adding  a 
new  paragraph  designated  (m)  to  estab¬ 
lish  requirements  for  enrollment  and  a 
deadline  for  filing  applications.  As 
amended,  §  41.3  reads  as  follows: 

§  41.3  Qualifirations  for  onrollnient  and 
the  deadline  for  filing  applications. 

♦  m  *  •  ^  « 

(m)  Wea,  Piankashaw,  Peoria,  and 
Kaskaskia  Indians:  (1)  All  persons  who 
meet  the  following  requirements  shall  be 
entitled  to  be  enrolled  to  share  in  the 
distribution  of  judgment  funds  awarded 
the  Confederated  Tribes  of  Weas, 
Piankashaws,  Peorias,  and  Kaskaskias, 
merged  under  the  Treaty  of  May  30, 1854, 
in  Indian  Claims  Commission  Dockets 
Numbered  314,  amended,  314E  and  65: 

(i)  They  were  born  on  or  prior  to  and 
living  on  July  31, 1970. 

(ii)  Their  names  or  the  name  of  a 
lineal  ancestor  from  whom  they  claim 
eligibility  appears  on  (c)  the  final  roll 
of  the  Peoria  Tribe  of  Indians  of  Okla¬ 
homa,  pursuant  to  the  Act  of  August  2, 
1956  (70  Stat.  937) ,  or  (b)  the  January  1, 
1937,  census  of  the  Peoria  Tribe,  or  (c) 
the  1920  census  of  the  Peoria  Tribe,  or 
(d)  the  Indian  or  Citizen  Class  lists  pur¬ 
suant  to  the  Treaty  of  February  23,  1867 
(15  Stat.  520),  or  (c)  the  Schedule  of 


Persons  or  Families  composing  the 
United  Tribes  of  Weas,  Piankashaws, 
Peorias,  and  Kaskaskias,  annexed  to  the 
Treaty  of  May  30,  1854. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director,  Bureau  of 
Indian  Affairs,  Federal  Building,  Musko¬ 
gee,  Okla.  74401,  and  must  be  postmarked 
no  later  than  April  30,  1971. 

Paragraph  (a)  of  §  41.8  is  revised  to 
clarify  who  shall  be  notified  of  the  Direc¬ 
tor’s  determination  as  to  an  applicant’s 
eligibility  by  substituting  the  phrase 
“person  who  filed  the  application’’  for 
the  phrase  “applicant  or  sponsor."  As 
revised,  §  41.8(a)  reads  as  follows: 

§  41,8  Action  by  the  Director. 

(a)  The  Director  shall  consider  each 
application  and,  when  applicable,  the 
tribal  recommendation  thereon.  Upon 
determination  as  to  the  eligibility  of  an 
applicant,  the  Director  shall  notify  the 
person  who  filed  the  application  in  writ¬ 
ing  of  his  decision.  If  such  determina¬ 
tion  is  favorable,  the  name  of  the  appli¬ 
cant  shall  be  placed  on  the  roll.  If  the 
decision  is  adverse,  the  person  w'ho  filed 
the  application  shall  be  notified  of  such 
decision  by  certified  mail,  to  be  received 
by  addressee  only,  return  receipt  re¬ 
quested,  together  with  a  full  explanation 
of  the  reasons  therefor  and  of  his  right 
of  appeal  to  the  Secretary.  (If  corre¬ 
spondence  is  sent  outside  of  the  States  of 
the  United  States,  it  may  be  necessary  to 
use  registered  mail.)  If  an  individual 
files  applications  on  behalf  of  more  than 
one  person,  one  notice  of  eligibility  or 
rejection  may  be  addressed  to  the  person 
who  filed  the  applications.  However,  said 
notice  must  list  the  name  of  each  person 
involved, 

***** 

Harold  D.  Cox, 
Acting  Commissioner. 

[P.R.  Doc.  70-12204;  Piled,  Sept.  11,  1970; 

8:51  a.m.] 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Re.venue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 
OTHER  EXCISE  TAXES 

[T.D.  70581 

PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND 
RUM 

PART  213— DISTRIBUTION  AND  USE 
OF  TAX-FREE  ALCOHOL 

Miscellaneous  Amendments 

On  March  12,  1970,  a  notice  of  pro¬ 
posed  rule  making  to  amend  26  CFR 
Part  211,  Distribution  and  Use  of  De¬ 
natured  Alcohol  and  Rum,  and  26  CFR 
Part  213,  Distribution  and  Use  of  Tax- 
Free  Alcohol,  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  4404).  In  accord¬ 
ance  with  the  notice,  interested  persons 
were  afforded  an  opportunity  to  submit 
written  comments  or  suggestions  per¬ 


taining  thereto.  No  comments  or  sugges¬ 
tions  were  received  within  the  30-day 
period  prescribed  in  the  notice.  The 
regulations  as  so  published  are  hereby 
adopted,  subject  to  the  clarifying  and 
liberalizing  changes  set  forth  below: 

1.  Paragraph  A2  is  amended  by  de¬ 
leting  “5  gallons”  and  inserting  “7  gal¬ 
lons”  in  paragraph  (b)  of  the  first  sen¬ 
tence  of  §  211.42a. 

2.  Paragraph  A4  is  changed  to  in¬ 
clude  in  §  211.44  provision  for  the  as¬ 
sistant  regional  commissioner  to  waive 
certain  information  respecting  applica¬ 
tions  for  limited  industrial  use  permits. 

3.  Paragraph  AlO  is  changed  by  de¬ 
leting  “10  gallons”  and  inserting  “12  gal¬ 
lons”  in  the  first  sentence  of  §  211.72. 

4.  Paragraph  A13  is  changed  by  de¬ 
leting  “10  gallons”  and  inserting  “12  gal¬ 
lons”  in  paragraph  (b)  (1)  and  by  delet¬ 
ing  “5  gallons”  and  inserting  “7  gallons” 
in  paragraph  (b)  (2)  of  §  211.161. 

5.  Paragraph  A16  is  amended  to  make 
it  clear  in  §  211.163a  that  a  permittee 
shall  file  an  application  for  an  amended 
limited  withdrawal  permit  when  he 
changes  his  supplier. 

6.  Paragraph  AlO  is  changed  by  delet¬ 
ing  “10  gallons”  and  inserting  “12  gal¬ 
lons”,  and  by  deleting  “5  gallons”  and 
inserting  “7  gallons”  in  paragraph  (b)  of 
§  211.167. 

7.  Paragraph  B2  is  changed  by  delet¬ 
ing  “10  proof  gallons”  and  inserting 
“14  proof  gallons”  in  paragraph  (b)  of 
§  213.41a. 

8.  Paragraph  B5  is  changed  to  include 
in  §  213.43  provision  for  the  assistant 
regional  commissioner  to  waive  certain 
information  respecting  applications  for 
limited  industrial  use  permits. 

9.  Paragraph  Bll  is  changed  by  de¬ 
leting  “20  proof  gallons”  and  inserting 
“24  proof  gallons”  in  the  first  sentence 
of  §  213.71. 

10.  Paragraph  B12  is  changed  by  de¬ 
leting  “20  proof  gallons”  and  inserting 
“24  proof  gallons”  in  paragraph  (b)  (1) 
and  by  deleting  “10  proof  gallons”  and 
inserting  “14  proof  gallons”  in  paragraph 
(b)  (2)  of  §  213.109. 

11.  Paragraph  B15  is  changed  to  make 
it  clear  in  §  213.111a  that  a  permittee 
shall  file  an  application  for  an  amended 
limited  withdrawal  permit  when  he 
changes  his  supplier. 

12.  Paragraph  B18  is  changed  by  de¬ 
leting  “20  proof  gallons”  and  inserting 
“24  proof  gallons”,  and  by  deleting  “10 
proof  gallons”  and  inserting  “14  proof 
gallons”  in  paragraph  (b)  of  §  213.115. 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30  days 
after  the  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  7805,  Internal  Revenue  Code,  68A  Stat. 
917;  26  U.S.C.  7805) 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal,  Revenue. 

Approved:  September  4,  1970. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 
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In  order  to  (1)  simplify  the  require¬ 
ments  now  placed  on  States  desiring  to 
use  specially  denatured  spirts  or  tax-free 
alcohol;  (2)  simplify  the  requirements 
now  placed  on  others  desiring  to  use  not 
more  than  60  gallons  of  specially  de¬ 
natured  spirits  or  not  more  than  120 
proof  gallons  of  tax-free  alcohol  within 
a  12-month  period;  (3)  extend  the  con¬ 
ditions  under  which  certain  qualification 
requirements  may  be  waived;  (4)  liberal¬ 
ize  the  requirements  relating  to  bonds; 

(5)  eliminate  the  filing  of  a  formula 
covering  the  use  of  specially  denatured 
alcohol  for  certain  laboratory  purposes 
or  for  mechanical  purposes;  and  (6) 
make  other  conforming  and  editorial 
changes,  the  regulations  in  26  CFR  Part 
211,  and  in  26  CPR  Part  213  are  amended 
as  follows: 

Paragraph  A.  26  CFR  Part  211  is 
amended  as  follows: 

1.  Section  211.42  is  amended  by  revis¬ 
ing  the  heading  and  by  adding  a  new 
sentence  immediately  following  the  first 
sentence.  As  amended,  §  211.42  reads  as 
follows: 

§  211.42  Application,  Form  1479,  for 
permit  to  use  or  recover. 

Every  person  desiring  to  use  specially 
denatured  alcohol  or  specially  denatured 
rum,  or  both,  and  every  person  desiring 
to  recover  denatured  alcohol,  specially 
denatured  rum,  or  articles  shall,  before 
commencing  business,  make  application 
for  and  obtain  an  industrial  use  permit. 
Form  1481.  Except  as  provided  in 
§  211.42a,  application  for  an  industrial 
use  permit  shall  be  on  Form  1479.  Such 
application,  and  necessary  supporting 
dociunents  as  required  by  this  subpart 
for  such  permit,  shall  be  filed  with  the 
assistant  regional  commissioner.  All 
data,  written  statements,  affidavits,  and 
other  documents  submitted  in  support  of 
the  application  shall  be  deemed  to  be  a 
part  thereof.  Such  application  shall  be 
accompanied  by  evidence  which  will  es¬ 
tablish  the  authority  of  the  officer  or 
other  person  who  executes  the  applica¬ 
tion  to  execute  the  same  and,  where  ap¬ 
plicable,  by  the  application  for  a  with¬ 
drawal  permit.  Form  1485,  required  by 
§211.161. 

(72  Stat.  1370;  26  U.S.C.  5271) 

2.  A  new  section,  §  211.42a,  to  prescribe 
the  conditions  for  filing  applications  for 
limited  industrial  use  and  withdrawal 
permits,  is  inserted  immediately  follow¬ 
ing  §  211.42  to  read  as  follows: 

§  211.42a  Application,  Form  4326,  for 
limited  industrial  use  and  withdrawal 
permits. 

Any  person  desiring  to  use  not  more 
than  60  gallons  of  specially  denatured 
alcohol  and/or  specially  denatured  rum 
i  during  a  calendar  year  may  file  applica¬ 
tion,  Form  4326,  for  a  limited  industrial 
use  permit  and  a  limited  withdrawal  per¬ 
mit  if  (a)  all  such  specially  denatured 
spirits  will  be  obtained  from  one  sup¬ 
plier;  (b)  the  maximum  quantity  of  spe¬ 
cially  denatured  spirits  to  be  on  hand,  in 
transit,  and  unaccounted  for  at  any  one 
time  will  not  exceed  7  gallons;  and  (c) 
specially  denatmed  Spirits  or  articles  will 
not  be  recovered.  A  State  or  political  sub¬ 


division  thereof,  and  the  District  of 
Columbia,  may  file  application  on  Form 
4326,  for  a  limited  industrial  use  permit 
and  limited  withdrawal  permit,  regard¬ 
less  of  the  quantity  to  be  procured  or 
on  hand:  Provided,  That  no  specially 
denatured  spirits  or  articles  are  to  be 
recovered,  and  all  specially  denatured 
spirits  will  be  obtained  from  one  sup¬ 
plier.  The  application,  and  necessary 
supporting  documents  as  required  by  this 
subpart,  shall  be  filed  with  the  assistant 
regional  commissioner.  All  data,  written 
statements,  affidavits,  and  other  docu¬ 
ments  in  support  of  the  application  shall 
be  deemed  to  be  a  part  thereof.  Such 
application  shall  be  accompanied  by  evi¬ 
dence  which  will  establish  the  authority 
of  the  officer  or  other  person  who  exe¬ 
cutes  the  application  to  execute  the  same. 

(72  stat.  1370;  26  U.S.C.  5271) 

3.  A  new  section,  §  211.43a,  providing 
details  for  the  application  for  limited 
permits,  is  added  immediately  following 
§  211.43  to  read  as  follows: 

§  211.43a  Data  for  application.  Form 
4326. 

Each  application  on  Form  4326  shall 
include  the  following  information: 

(a)  Serial  number  and  pui-pose  for 
which  filed. 

(b)  Name  and .  business  address  of 
applicant. 

(c)  Location  of  the  user’s  premises,  if 
different  from  the  business  address. 

xd)  Type  of  business  organization. 

(e)  Trade  names  (see  §  211.52). 

(f)  Maximum  quantity  of  specially 
denatured  alcohol  and/or  specially  de¬ 
natured  rum  to  be  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time. 

(g)  Maximum  quantity  of  specially 
denatured  alcohol  and/or  specially  de¬ 
natured  rum  to  be  withdrawn  during  a 
calendar  year. 

(h)  Statement  of  the  intended  use  of 
the  specially  denatured  spirits. 

(i)  Specially  denatured  alcohol  and/or 
specially  denatured  rum  formula 
numbers. 

(j)  Name  and  address  of  the  distilled 
spirits  plant  or  bonded  dealer  from 
whom  the  specially  denatured  spirits  will 
be  procured. 

(k)  List  of  the  offices,  the  incumbents 
of  which  are  authorized  by  the  articles 
of  incorporation,  bylaws,  or  the  board  of 
directors  to  act  on  behalf  of  the  appli¬ 
cant  or  to  sign  his  name. 

(l)  On  specific  request  of  the  assistant 
regional  commissioner,  furnish  a  state¬ 
ment  of  the  persons  interested  in  the 
business,  supported  by  any  of  the  infor¬ 
mation  listed  in  §  211.53;  or  such  other 
information  as  may  be  necessary  for  the 
assistant  regional  commissioner  to  de¬ 
termine  whether  the  applicant  is  en¬ 
titled  to  the  permit. 

Where  any  of  the  information  required 
by  paragraphs  (e)  and  (k)  of  this  sec¬ 
tion  is  on  file  with  the  assistant  regional 
commissioner,  the  applicant  may.  by  in¬ 
corporation  by  reference  thereto,  state 
that  such  information  is  made  a  part  of 
the  application. 

(72  stat.  1370;  26  U.S.C.  5271) 


4.  Section  211.44  is  amended  to  ex¬ 
tend  the  waiver  of  certain  detailed  ap¬ 
plication  and  supporting  data  to  users 
withdrawing  not  more  than  120  gallons 
per  year  as  compared  to  present  limita¬ 
tions  of  60  gallons.  As  amended,  §  211.44 
reads  as  follows: 

§  211.44  Exceptions  to  application  re¬ 
quirements. 

The  assistant  regional  commissioner 
may,  in  his  discretion,  waive  detailed  ap¬ 
plication  and  supporting  data  require¬ 
ments,  other  than  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (e)  of 
§  211.43,  and  of  paragraph  (f)  of  such 
section  as  it  relates  to  recovery,  in  the 
case  of  applications.  Form  1479,  filed  by 
States  or  political  subdivisions  thereof 
or  the  District  of  Columbia:  and  in  the 
case  of  applications.  Form  1479,  filed  by 
other  applicants,  if  the  quantity  of 
specially  denatured  spirits  to  be  obtained 
by  them  does  not  exceed  120  gallons  per 
year.  The  assistant  regional  commis¬ 
sioner  may,  in  his  discretion,  waive  de¬ 
tailed  application  and  supporting  data 
requirements,  other  than  the  require¬ 
ments  of  paragraphs  (a),  (b),  (c),  and 
(f)  through  (j)  of  §  211.43a,  in  the  case 
of  applications  on  Form  4326.  The  waiver 
of  the  requirements  for  the  submission 
of  detailed  application  and  supporting 
data  shall  terminate  when  a  permittee, 
other  than  a  State  or  a  political  subdivi¬ 
sion  thereof  or  the  District  of  Columbia, 
files  an  application.  Form  1485,  for  an 
increase  in  the  quantity  of  specially  de¬ 
natured  spirits  to  an  amount  in  excess  of 
120  gallons  per  year;  in  such  case  the 
permittee  shall  furnish  information  in 
respect  of  the  previously  waived  items, 
as  provided  in  §  211.55. 

5.  Section  211.48  is  amended  to  Include 
coverage  of  applications  for  limited  per¬ 
mits.  As  amended,  §  211.48  reads  as 
follows: 

§  211.48  Disapproval  of  application. 

If,  on  examination  of  an  application 
on  Form  1474  or  1479,  for  an  industrial 
use  permit,  or  of  an  application  on  Form 
4326  for  a  limited  industrial  use  permit 
and  a  limited  withdrawal  permit  (or  on 
basis  of  an  inquiry  or  investigation  with 
respect  thereto),  the  assistant  regional 
commissioner  has  reason  to  believe 
that— 

(a)  The  applicant  is  not  authorized  by 
law  and  relations  issued  pursuant 
thereto  to  withdraw  or  use  specially 
denatiured  alcohol  or  specially  denatured 
rum  free  of  tax;  or 

(b)  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer,  direc¬ 
tor,  or  principal  stockholder,  and,  in  the 
case  of  a  partnership,  a  partner)  is,  by 
reason  of  his  business  experience,  finan¬ 
cial  standing,  or  trade  connections,  not 
likely  to  maintain  operations  in  com¬ 
pliance  with  Chapter  51, 1.R.C.,  or  regu¬ 
lations  issued  thereunder;  or 

(c)  The  applicant  has  failed  to  dis¬ 
close  any  material  information  required, 
or  has  made  any  false  statement  as  to 
any  material  fact,  in  connection  with  his 
application;  or 

(d)  The  premises  on  which  the  appli¬ 
cant  proposes  to  conduct  the  business 
are  not  adequate  to  protect  the  revenue; 
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the  assistant  regional  commissioner  may  limited  permits  under  §  211.42a,  the  per-  Form  1479.  or  Form  4326.  as  the  case 


institute  proceedings  for  the  disapproval 
of  the  application  in  accordance  with  the 
procedures  set  forth  in  Part  200  of  this 
chapter. 

(72  Stat.  1370;  26  U.S.C.  6271) 

6.  Section  211.52  is  amended  to  include 
reference  to  new  Form  4326.  As  amended, 

§  211.52  reads  as  follows: 

§  211.52  Trade  names. 

Where  a  trade  name  is  to  be  used  by 
an  applicant  or  permittee,  he  shall  list 
such  trade  name  on  Form  1474,  Form 
1479,  or  Form  4326,  and  the  ofiBces  where 
such  name  is  registered,  supported  by 
copies  of  any  certificate  or  other  docu¬ 
ment  filed  or  issued  in  respect  of  such 
name.  Operations  shall  not  be  conducted 
imder  a  trade  name  until  the  permittee 
Is  In  possession  of  an  industrial  use  per¬ 
mit  on  Form  1476  or  Form  1481  covering 
the  use  of  such  name. 

7.  Section  211.54  is  amended  to  in¬ 
clude,  in  the  parenthetical  statement,  a 
reference  to  §  211.43a.  As  amended, 

§  211.54  reads  as  follows: 

§211.54  Powers  of  attorney. 

An  applicant  or  permittee  shall  ex¬ 
ecute  and  file  with  the  assistant  regional 
commissioner  a  Form  1534,  in  accordance 
with  the  instructions  on  the  form,  for 
every  person  authorized  to  sign  or  to  act 
on  his  behalf.  (Not  required  for  persons 
whose  authority  is  furnished  in  accord¬ 
ance  with  §  211.43  or  §  211.43a.) 

8.  Section  211.55  is  amended  to  Include 
provisions  relating  to  changes  affecting 
limited  industrial  use  permits  and 
limited  withdrawal  permits.  As  amended, 

I  211.55  reads  as  follows: 

§211.55  Changes  afTerting  applications 
and  permits. 

(a)  General.  When  there  Is  a  change 
relating  to  any  of  the  information  con- 
tainet  In,  or  considered  as  a  part  of, 
the  application  on  Form  1474  or  Form 
1479  for  an  industrial  use  permit,  or 
Form  4326  for  a  limited  industrial  use 
permit  and  a  limited  withdrawal  permit, 
the  permittee  shall,  within  30  days  (ex¬ 
cept  as  otherwise  provided  in  this  sub¬ 
part,  and  in  §  211.163a  as  to  changes 
affecting  limited  withdrawal  permits), 
file  with  the  assistant  regional  commis¬ 
sioner  a  written  notice,  in  duplicate,  of 
such  change.  Similarly,  when  any  waiver 
imder  §  211.44  is  terminated,  the  permit¬ 
tee  shall  file  such  a  written  notice  fur¬ 
nishing  current  information  as  to  the 
items  previously  waived.  When  the  terms 
of  an  industrial  use  permit  are  affected 
by  the  change,  and  the  permittee  has  not 
filed  an  application  for  an  amended  per¬ 
mit,  the  assistant  regional  commissioner 
shall  require  the  permittee  to  file  an 
application  on  Form  1474,  Form  1479,  or 
Form  4326,  as  the  case  may  be,  for  an 
amended  industrial  use  permit.  Items 
which  remain  unchanged  shall  be 
marked  “No  change  since  Form  1474  (or 
Form  1479  or  Form  4326),  Serial  No. 
_ ”  Where  a  permittee  holds  a  lim¬ 
ited  industrial  use  permit  and  a  limited 
withdrawal  permit,  and  there  is  .a  change 
which  would  disqualify  him  for  such 


mittee  shall  immediately  file  application. 
Form  1479,  for  an  industrial  use  permit. 
He  shall  also  file  application  for  a  with¬ 
drawal  permit  as  provided  in  §  211.163a. 

(b)  Changes  in  officers,  directors,  and 
stockholders.  In  case  of  a  change  in  the 
ofiicers  or  directors  listed  under  the  pro¬ 
visions  of  §  211.53(a)(2),  the  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
shall  be  supported  by  a  certified  list,  in 
duplicate,  reflecting  such  change: 
Provided,  That  if  the  permittee  shows  to 
the  satisfaction  of  the  assistant  regional 
commissioner  that  the  holders  of  certain 
CO- .  orate  offices,  as  listed  on  the  original 
application,  have  no  responsibilites  in 
connection  with  operations  under  this 
part,  the  assistant  regional  commissioner 
may  waive  the  requirement  for  the  giving 
of  the  notice  required  by  paragraph  (a) 
of  this  section  to  cover  changes  in  the 
holders  of  such  corporate  offices.  Notices 
of  changes  in  the  list  of  stockholders 
furnished  under  the  provisions  of  §  211.53 
(c)(1),  may,  in  lieu  of  being  submitted 
within  30  days  as  required  by  paragraph 
(a)  of  this  section,  be  submitted  annually 
by  the  permittee,  except  where  the  sale 
or  transfer  of  capital  stock  results  in  a 
change  in  ownership  or  control  which  is 
required  to  be  reported  under  §  211.56. 
Such  annual  notice  of  changes  shall  be 
submitted  by  July  10  of  each  year  unless 
the  permittee  has  filed  a  request  with 
the  assistant  regional  commissioner  for 
permission  to  submit  such  annual  notice 
at  some  other  time,  and  the  assistant 
regional  commissioner  has  approved  such 
request.  The  provisions  of  this  para¬ 
graph  shall  apply  in  the  case  of  changes 
in  officers,  directors,  and  stockholders  of 
permittees  operating  under  limited  in¬ 
dustrial  use  permits  if  the  names  of  such 
persons  were  furnished  in  connection 
with  a  prior  application  on  Form  4326 
under  the  provisions  of  §  211.43a(l). 

(72  Stat.  1370;  26  U.S.C.  5271) 

9.  Sections  211.57,  211.58,  211.59,  and 
211.60  are  amended  to  include  reference 
to  Form  4326.  As  amended,  §§211.57, 
211.58,  211.59,  and  211.60  read  as  follows; 

§  211.57  Change  in  name  of  permittee. 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
permittee  shall  file  application  on  Form 
1474,  Form  1479,  or  Form  4326,  as  the 
case  may  be,  to  amend  his  industrial  use 
permit.  Operations  may  not  be  conducted 
under  the  new  name  prior  to  issuance  of 
the  amended  permit. 

§  211.58  Change  in  trade  name. 

Where  there  is  to  be  a  change  in,  or 
addition  of,  a  trade  name,  the  permittee 
shall  file  application  on  Form  1474,  Form 
1479,  or  Form  4326,  as  the  case  may  be, 
to  amend  his  industrial  use  permit.  A 
new  bond  or  consent  of  surety  will  not 
be  required.  Operations  may  not  be  con¬ 
ducted  under  the  trade  name  prior  to 
issuance  of  the  amended  permit. 

§  211.59  Change  in  location. 

When  a  permittee  intends  to  move  to 
a  new  location  within  the  same  region, 
he  shall  file  application  on  Form  1474, 


may  be,  for  an  amended  industrial  use 
permit  and,  except  in  the  case  of  a  user 
not  required  to  file  bond,  furnish  a  con¬ 
sent  of  surety  on  Form  1533,  or  a  new 
bond  to  cover  the  new  location.  Business 
may  not  be  commenced  at  the  location 
prior  to  issuance  of  the  amended  permit. 
(72  stat.  1370;  26  U.S.C.  5271) 

§  211.60  Adoption  of  documents  by  a 
fiduciary. 

If  the  business  is  to  be  operated  by  a 
fiduciary,  such  fiduciary  may,  in  lieu  of 
qualifying  as  a  new  proprietor,  file  an 
application  on  Form  1474,  Form  1479, 
or  Foim  4326,  as  the  case  may  be,  to 
amend  his  predecessor’s  industrial  use 
permit,  furnish  a  consent  of  surety  on 
Form  1533  extending  the  terms  of  the 
predecessor’s  bond,  if  any,  and  adopt  the 
formulas  and  processes  of  the  prede¬ 
cessor.  The  effective  date  of  the  qualify¬ 
ing  documents  filed  by  a  fiduciary  shall 
coincide  with  the  effective  date  of  the 
court  order  or  the  date  specified  therein 
for  him  to  assume  control.  If  the  fidu¬ 
ciary  was  not  appointed  by  the  court, 
the  date  of  his  assuming  control  shall 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

10.  Section  211.72  is  amended  to  raise 
the  maximum  quantity  of  specially  de¬ 
natured  spirits  authorized  to  be  with¬ 
drawn,  or  to  be  on  hand,  in  transit,  and 
unaccounted  for  at  one  time,  without  the 
filing  of  a  bond,  and  to  add  a  new  sen¬ 
tence  immediately  following  the  last  sen¬ 
tence.  As  amended,  §  211.72  reads  as 
follows: 

§211.72  User’s  bond,  Form  1480. 

Every  person  filing  an  application  on 
Form  1479  shall,  before  issuance  of  the 
industrial  use  permit,  file  bond.  Form 
1480,  with  the  assistant  regional  com¬ 
missioner,  except  that  no  bond  will  be 
required  where  the  application  is  filed  by 
a  State,  or  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  or 
where  (iie  quantity  of  specially  denatured 
alcohol  and  specially  denatured  rum  au¬ 
thorized  to  be  withdrawn  does  not  exceed 
120  gallons  per  annum  and  the  quantity 
which  may  be  on  hand,  in  transit,  and 
unaccounted  for  at  any  one  time  does  not 
exceed  12  gallons.  The  penal  sum  of  the 
bond  shall  be  computed  on  each  gallon  of 
specially  denatured  alcohol  or  rum,  in¬ 
cluding  recovered  or  restored  denatured 
alcohol  or  specially  denatured  rum  or  re¬ 
covered  articles  in  the  form  of  denatured 
spirits,  authorized  to  be  on  hand,  in 
transit  to  the  premises  of  the  user,  and 
unaccounted  for  at  any  one  time,  at 
double  the  rate  prescribed  by  law  as  the 
internal  revenue  tax  on  a  proof  gallon  of 
distilled  spirits:  Provided,  That  the  penal 
sums  of  bonds  covering  specially  de¬ 
natured  alcohol  Formulas  No.  18  and  No. 
19  shall  be  computed  on  each  gallon  at 
the  rate  prescribed  by  law  as  the  tax  on 
a  proof  gallon  of  distilled  spirits.  The 
penal  sum  of  any  such  bond  (or  the  total 
of  the  penal  sums  where  original  and 
strengthening  bonds  are  filed)  shall  not 
exceed  $100,000  or  be  less  than  $500.  No 
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bond  is  required  where  application  is  filed 
on  Form  4326,  as  provided  in  §  211.42a. 

(72  Stat.  1372;  26  U.S.C.  5272) 

11.  In  §  211.101,  paragraph  (a)  is 
amended  to  exclude  from  the  provisions 
thereof  persons  desiring  to  use  specially 
denatured  spirits  for  laboratory  and 
mechanical  purposes.  As  amended,  para¬ 
graph  (a)  reads  as  follows: 

§  211.101  General. 

(a)  Form  1479-A.  Every  person  desir¬ 
ing  to  use  specially  denatured  spirits  for 
other  than  laboratory  or  mechanical  pur¬ 
poses,  as  provided  in  §  211.169,  or  to  re¬ 
cover  denatured  spirits  or  articles,  shall, 
except  where  previously  approved  for¬ 
mulas  are  adopted  or  as  provided  in 
§211.102,  submit  on  Form  1479-A,  di¬ 
rectly  to  the  Director,  a  description  of 
each  process  or  formula;  a  separate 
Form  1479-A  shall  be  used  for  each  such 
formula  or  process.  In  the  case  of  articles 
to  be  manufactured  with  specially  de- 
natimed  spirits,  quantitative  formulas 
and  processes  shall  be  given.  The  prep¬ 
aration  of  Form  1479-A  shall  be  in  ac¬ 
cordance  with  the  headings  and  the  in¬ 
structions  thereon. 

***** 

(72  Stat.  1369,  1372;  26  U.S.C.  5241,  5273) 

12.  Sections  211.137  and  211.146  are 
amended  to  include  reference  to  Form 
4327.  As  amended,  §§  211.137  and  211.146 
read  as  follows: 

§211.137  Shipment  for  account  of 
bonded  dealer. 

A  bonded  dealer  may  order  specially 
denatured  spirits  shipped  directly  from 
a  denaturer  or  another  bonded  dealer  to 
his  customers  (bonded  dealer  or  user) ,  if 
he  obtains  a  consent  of  surety.  Form 
1533,  extending  the  terms  of  his  bond. 
Form  1475,  to  cover  the  transportation 
of  the  specially  denatured  spirits  from 
the  consignor’s  premises  to  the  con¬ 
signee’s  premises.  The  bonded  dealer’s 
withdrawal  permit.  Form  1477,  and  the 
consignee’s  withdrawal  permit.  Form 
1477,  Form  1485,  or  Form  4327,  as  the 
case  may  be,  shall  be  forwarded  to  the 
person  actually  making  the  shipment  of 
specially  denatured  spirits. 

(72  stat.  1370;  26  U.S.C.  5271) 

§211.146  General. 

A  bonded  dealer  may,  pursuant  to 
withdrawal  permit  on  Form  1485,  Form 
4327,  or  Form  1477,  as  the  case  may  be, 
dispose  of  specially  denatured  spirits  to 
manufacturers  using  such  spirits  and  to 
other  bonded  dealers.  Samples  of  spe¬ 
cially  denatured  spirits  may  be  dispensed 
I  to  persons  as  provided  in  §  211.281.  Spe¬ 
cially  denatured  spirits  shall  not  be 
shipped  to  a  manufacturer  or  a  bonded 
dealer  until  the  shipping  bonded  dealer 
receives  the  withdrawal  permit.  Form 
1485,  Form  4327,  or  Form  1477,  issued  to 
the  consignee.  Bonded  dealers  shall  not 
ship  specially  denatured  spirits  in  excess 
of  the  quantities  set  forth  in  such  with¬ 
drawal  permit. 

13.  Swtlon  211.161  is  amended  by  add¬ 
ing  in  paragraph  (a)  requirements  re¬ 
lating  to  Form  4326  and  to  formula^  used 


exclusively  for  laboratory  or  mechanical 
purposes:  by  adding  in  paragraph  (b) 
instructions  relating,  to  limited  permits 
and  to  limitations  on  withdrawals;  and 
by  adding  clarifying  language  in  para¬ 
graph  (c).  As  amended,  §211.161  reads 
as  follows: 

§  211.161  Application  for  Hillulrawal 
permit. 

(a)  Application.  To  procure  specially 
denatui'^  spirits,  a  user  shall,  unless 
application  is  filed  on  Form  4326  as  pro¬ 
vided  in  §  211.42a,  file  with  the  assistant 
regional  commissioner  an  application  on 
Form  1485  for  a  withdrawal  permit.  He 
shall  specify  in  his  application — 

(1)  The  period  to  be  covered  by  the 
withdrawal  permit. 

(2)  The  formula  numbers  of  the  de¬ 
natured  spirits  to  be  withdrawn,  listing 
only  those  formulas  covered  by  Form 
1479-A  and  formulas  which  will  be  used 
exclusively  for  laboratory  or  mechanical 
purposes  as  provided  in  §  211.169. 

(3)  The  estimated  average  quantity,  in 
gallons,  of  denatured  spirits  of  each 
formula  that  will  ba  required  in  1 
month.  (The  applicant  shall  specify  the 
quantities  and  the  formulas  in  accord¬ 
ance  with  his  bona  fide  business  needs.) 
Where  application  is  filed  on  Form 
1485,  a  user  may,  if  he  so  desires,  file 
more  than  one  application  and  receive 
more  than  one  withdrawal  permit;  how¬ 
ever,  in  such  case  he  shrill  allot  among 
the  several  applications  the  total  to  be 
withdrawn. 

(b)  Limitations  on  withdrawals.  A  user 
holding  a  permit  on  Form  1485  may, 
except  as  otherwise  provided  in  this  sec¬ 
tion,  during  any  month  and  as  to  each 
formula  specified,  withdraw  not  more 
than  twice  the  number  of  gallons  speci¬ 
fied  under  paragraph  (a)  (3)  of  this  sec¬ 
tion,  or  55  gallons  (one  drum) ,  whichever 
Is  the  larger:  Provided,  That,  as  to  any 
one  such  formula,  the  total  quantity 
withdrawn  under  the  permit  shall  not 
exceed  the  number  of  gallons  specified 
imder  paragraph  (a)(3)  of  this  section 
multiplied  by  the  number  of  months 
(considering  any  fraction  of  a  month  as 
a  month)  in  the  period  of  withdrawal 
covered  by  the  permit.  Notwithstanding 
the  provisions  of  this  paragraph; 

(1)  A  user  holding  a  withdrawal  per¬ 
mit  on  Form  1485  authorizing  with¬ 
drawals  of  not  more  than  120  gallons 
during  a  12-month  period,  without  bond, 
may  not  withdraw  at  one  time  a  quan¬ 
tity  which  would  result  in  there  being 
more  than  12  gallons  on  hand,  in  tran¬ 
sit,  and  unaccounted  for. 

(2)  A  user,  other  than  a  State  or  polit¬ 
ical  subdivision  thereof  or  the  District 
of  Columbia,  holding  a  withdrawal  per¬ 
mit  on  Form  4327  may  not  withdraw  at 
one  time  a  quantity  which  would  result 
in  there  being  more  than  7  gallons  on 
hand,  in  transit,  and  unaccounted  for. 

(3)  A  user  who  has  filed  bond,  and  a 
State,  political  subdivision  thereof,  or 
the  District  of  Columbia,  may  not  with¬ 
draw  at  one  time  a  quantity  which  would 
result  in  there  being  on  hand.  In  transit, 
and  unaccoimted  for  a  quantity  in  excess 
of  that  stated  In  the  application  for  per¬ 


mit  under  §  211.43  or  §  211.43a,  as 
applicable. 

(c)  Exceptions  to  limitations.  If,  be¬ 
cause  of  the  seasonal  nature  of  the  user’s 
business  or  for  other  valid  reasons,  the 
limitations  contained  in  paragraph  (b) 
of  this  section  adversely  affect  the  user’s 
operations,  he  may  in  his  application  re¬ 
quest  a  larger  withdrawal  as  to  one  or 
more  formulas  during  a  calendar  month, 
still  subject  to  the  limitations  in  para¬ 
graph  (b)  of  this  section  on  withdrawals 
during  the  period  covered  by  the  permit 
and  on  the  quantity  which  may  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time.  In  such  case  he  shall  fur¬ 
nish  with  his  application  sufficient  in¬ 
formation  to  enable  the  assistant  re¬ 
gional  commissioner  to  judge  the  merits 
of  the  request.  Such  larger  withdraw’als 
may,  if  the  user  so  requests  in  his  appli¬ 
cation,  be  authorized  on  the  basis  of  an 
aggregate  quantity  of  a  combination  of 
two  or  more  formulas;  in  such  case  the 
user’s  request  shall  be  specific  as  to  the 
aggregate  quantity  and  the  formulas 
involved. 

(72  Stat.  1370;  26  U.S.C.  5271) 

14.  Section  211.162  is  amended  to  in¬ 
clude  provisions  relating  to  limited  with¬ 
drawal  permits.  As  amended,  §  211.162 
reads  as  follows; 

§  211.162  Issuance  and  duration  of 
withdrawal  permit. 

If  the  application  submitted  In  accord¬ 
ance  with  §  211.161  is  approved,  the  as¬ 
sistant  regional  commissioner  shall 
issue  withdrawal  permit  on  Form  1485 
and  shall  forward  the  original  to  the  per¬ 
mittee.  If  the  application  submitted  in 
accordance  with  §  211.42a  is  approved, 
the  assistant  regional  commissioner  shall 
issue  a  limited  withdrawal  permit  on 
Form  4327,  and  shall  forward  it  to 
the  permittee.  Withdrawal  permits  on 
Form  1485  shall  terminate  on  October  31 
of  each  year:  Provided,  That  a  permit 
Issued  on  or  after  May  1  of  any  year  shall 
remain  in  effect  through  October  31  of 
the  following  year.  Limited  withdrawal 
permits  on  Form  4327  shall  remain  in 
effect  until  canceled  as  provided  in 
§  211.165. 

(72  stat.  1370;  26  U.S.C.  5271) 

15.  The  heading  of  §  211.163  is 
amended,  for  clarification,  to  read  as  fol¬ 
lows: 

§  211.163  Application  for  and  renewal 
of  withdrawal  permit.  Form  1485. 
***** 

16.  A  new  section,  §  211.163a,  relating 
to  changes  affecting  limited  withdrawal 
permits,  is  added  immediately  following 
§  211.163,  to  read  as  follows: 

§  211.163a  Changes  affecting  limited 
withdrawal  permit.s. 

Where  a  permittee  holds  a  limited 
withdrawal  permit  and  there  is  a  change 
in  operations  which  makes  him  no 
longer  eligible  to  withdraw  specially  de¬ 
natured  spirits  under  such  withdrawal 
permit  (as  provided  in  §  211.55) ,  the  per¬ 
mittee  shall  file  application  on  Form 
1485  for  a  withdrawal  permit,  in  the 
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manner  provided  in  $  211.161.  Where 
there  is  a  change  affecting  information 
shown  on  the  limited  withdrawal  permit, 
including  a  change  in  supplier,  but 
which  does  not  disqualify  the  per¬ 
mittee  for  withdrawals  under  a  limited 
permit,  application  for  an  amended 
limited  withdrawal  permit  shall  be  filed 
on  Form  4326. 

17.  Section  211.165  is  amended  to  in¬ 
clude  provisions  for  the  cancellation  of  a 
limited  withdrawal  permit.  As  amended, 

§  211.165  reads  as  follows: 

§211.165  Cancellation  of  withdrawal 
permit. 

Should  an  industrial  use  permit  on 
Form  1481  be  terminated  or  surrendered 
or  should  the  withdrawal  permit  on 
Form  1485  or  the  limited  withdrawal 
permit  on  Form  4327,  issued  to  the  user 
be  revoked,  the  withdrawal  permit  shall 
be  returned  immediately  to  the  assistant 
regional  commissioner  for  cancellation. 
Where  a  permittee  holds  a  limited  with¬ 
drawal  permit  on  Form  4327  and  is  re¬ 
quired  to  file  application  on  Form  1485 
for  a  new  permit,  the  limited  withdrawal 
permit  shall  be  forwarded  to  the  assist¬ 
ant  regional  commissioner  for  cancel¬ 
lation. 

(72  Stat.  1370;  26  U.S.C.  5271) 

18.  Section  211.166  is  amended  by 
adding  a  new  sentence  immediately  fol¬ 
lowing  the  last  sentence.  As  amended, 

§  211.166  reads  as  follows: 

§  21 1.166  Withdrawals  under  permit. 

When  the  user  desires  to  procure  spe¬ 
cially  denatured  alcohol  or  specially  de¬ 
natured  rum,  he  shall  forward  the  with¬ 
drawal  permit  to  the  denaturer  or 
bonded  dealer  from  whom  he  will  pro¬ 
cure  the  specially  denatured  alcohol  or 
specially  denatured  rum.  Shipments 
shall  not  be  made  by  the  consignor  until 
he  is  in  possession  of  a  valid  withdrawal 
permit,  nor  shall  shipments  exceed  the 
quantity  authorized  by  such  permit.  On 
shipment,  the  denaturer  or  bonded 
dealer  shall  enter  the  transaction  on  the 
permit  and  return  it  to  the  user,  unless 
he  has  been  authorized  to  retain  it  for 
the  purpose  of  making  future  shipments. 
In  the  case  of  limited  withdrawal  per¬ 
mits.  Form  4327,  when  space  for  entries 
on  the  form  is  no  longer  available,  sepa¬ 
rate  sheets,  as  needed,  shall  be  attached 
to  and  made  a  part  of  the  form,  and 
entries  covering  each  shipment  shall  be 
made  thereon  in  the  same  manner  as  on 
the  form. 

19.  Section  211.167  is  amended  by 
adding  requirements  relating  to  with¬ 
drawals  by  a  user  not  required  to  file 
bond,  and  by  making  clarifying  changes; 
and  by  subdividing  the  section  into 
three  paragraphs.  As  amended,  §  211.167 
reads  as  follows: 

§  21 1.167  llegulutioii  of  withdrawals. 

(a)  Withdrawals  covered  by  bond. 
Withdrawals  by  a  user  required  to  file 
bond  shall  not  exceed  the  quantity  au- 
thoried  by  his  permit  on  Form  1485  and 
shall  be  so  regulated  by  him  that  he  will 
not  have  on  hand,  in  transit,  and  unac- 
coimted  for  at  any  one  time  more  than 


the  quantity  of  specially  denatured 
spirits,  including  the  quantity  of  recov¬ 
ered  or  restored  denatured  alcohol  or 
specially  denatured  rum,  and  recovered 
or  restored  articles  (which  are  in  the 
form  of  denatured  spirits)  shown  in  his 
application  on  Form  1479  for  an  indus¬ 
trial  use  permit. 

(b)  Withdrawals  not  covered  by  bond. 
Withdrawals  by  a  user,  not  required  to 
file  bond,  under  withdrawal  permit  on 
Form  1485  shall  not  exceed  the  quantity 
authorized  by  his  permit  and  shall  be  so 
regulated  by  him  that  he  will  not  have 
more  than  12  gallons  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time. 
Withdrawals  by  a  user  under  a  limited 
withdrawal  permit  on  Form  4327  shall 
not  exceed  the  quantity  authorized  by 
his  permit  and  shall  be  so  regulated  by 
him  that  he  will  not  have  more  than  7 
gallons  on  hand,  in  transit,  and  unac¬ 
counted  for  at  any  one  time:  Provided. 
That,  in  the  case  of  a  State  or  political 
subdivision  thereof,  or  the  District  of 
Columbia,  the  quantity  which  may  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time  shall  not  exceed  the  quan¬ 
tity  shown  in  the  application  on  Form 
4326. 

(c)  Spirits  unaccounted  for.  For  pur¬ 
poses  of  this  section,  specially  denatured 
spirits,  recovered  or  restored  denatured 
alcohol  or  specially  denatured  rum,  and 
recovered  or  restored  articles  (which  are 
in  the  form  of  denatured  spirits)  shall 
be  deemed  to  be  unaccounted  for  if  lost 
under  circumstances  where  a  claim  for 
allowance  is  required  by  this  part  and 
has  not  been  allow'ed  or  if  used  or  dis¬ 
posed  of  otherwise  than  as  provided  in 
this  part. 

20.  Section  211.169  is  amended  to  pro¬ 
vide  for  the  use  of  specially  denatured 
alcohol  formulas  for  certain  laboratory 
purposes  and  for  mechanical  purposes, 
without  the  filing  of  Form  1479-A.  As 
amended,  §  211.169  reads  as  follows: 

§  211.169  General. 

Uses  of  specially  denatured  spirits 
shall  be  as  authorized  under  Part  212 
of  this  chapter.  Specially  denatured  spir¬ 
its  shall  not  be  used  until  Form  1479-A 
showing  the  intended  use,  process,  for¬ 
mula,  or  article  has  been  approved,  as 
required  by  Subpart  G  of  this  part;  Pro¬ 
vided,  That  Form  1479-A  will  not  be  re¬ 
quired  to  cover  the  use  of  specially  de¬ 
natured  alcohol  Formulas  No.  3-A  and 
No.  30,  by  a  permittee  on  his  permit 
premises,  exclusively  for  laboratory  pur¬ 
poses  not  involving  the  development  of  a 
product  and  for  mechanical  purposes,  if 
the  quantity  to  be  so  used  during  a  12- 
month  period  will  not  exceed  60  gallons. 
Specially  denatured  spirits  shall  not  be 
used  in  the  manufacture  of  medicinal 
preparations  or  fiavorlng  extracts  for 
internal  human  use  where  any  of  the 
spirits  remain  in  the  finished  product. 
Liquid  products  containing  specially  de¬ 
natured  spirits  shall  be  unfit  for  bever¬ 
age  or  internal  human  use.  The  essential 
oils  and  chemicals  used  in  their  manu¬ 
facture  shall  make  the  finished  products 
conform  to  the  samples  and  formulas 
for  such  products  submitted  by  the  appli¬ 


cant  with  Form  1479-A  and  approved 
by  the  Director  or,  in  the  case  of  rubbing 
alcohol,  by  the  assistant  regional  com¬ 
missioner.  Whenever  the  assistant  re¬ 
gional  commissioner  has  reason  to  be¬ 
lieve  that  the  spirits  in  any  articles  are 
being  reclaimed  or  diverted  to  beverage 
or  internal  human  use,  the  permittee 
shall  be  directed  to  appear  on  a  day 
named  and  show  cause  why  the  author¬ 
ized  formula  and  article  should  not  be  so 
changed  and  modified  as  to  prevent  such 
reclamation  or  diversion.  In  the  event 
the  permittee  should  fail  to  appear,  or 
appearing  should  fail  to  prove  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  spirits  in  the  au¬ 
thorized  article  are  not  reclaimable  and 
are  not  being  diverted  to  beverage  or 
internal  hiunan  use.  he  shall,  at  the  di¬ 
rection  of  the  assistant  regional  com¬ 
missioner,  discontinue  the  use  of  the 
formula  imtil  it  has  been  modified  and 
again  approved. 

(72  stat.  1372;  26  U.S.C.  6273) 

21.  In  §  211.265,  paragraph  (b)  Is 
amended  by  deleting  from  the  last  sen¬ 
tence  the  words  “Form  1485”  and  by  in¬ 
serting  in  lieu  thereof  the  words  “the 
withdrawal  permit.”  As  amended,  the 
last  sentence  in  §  211.265  (b)  reads  as 
follows: 

§  211.265  Records  of  users  of  specially 

denatured  spirits. 

***** 

(b)  Persons  manufacturing  other 
articles.  *  •  * 

Where  the  estimated  average  monthly 
requirement  of  specially  denatured  spir¬ 
its  as  stated  on  the  withdrawal  permit 
does  not  exceed  25  gallons,  the  records 
required  by  this  paragraph  (b)  need  not 
be  maintained. 

***** 

(72  Stat.  1373;  26  U.S.C.  6275) 

Par.  B.  26  CFR  Part  213  is  amended 
as  follows; 

1.  Section  213.41  is  amended  by  add¬ 
ing  a  new  sentence  immediately  follow¬ 
ing  the  first  sentence  and  by  making 
other  clarifying  changes.  As  amended, 

§  213.41  reads  as  follows: 

§  213.41  Application  for  industrial  use 
permit. 

Every  person  desiring  to  use  tax-free 
alcohol  shall,  before  commencing  such 
use,  make  application  for  and  obtain  an  ' 
industrial  use  permit.  Form  1447.  Except 
as  provided  in  §  213.41a,  application  for 
an  industrial  use  permit  shall  be  on  Form 
2600.  Such  application,  and  necessary 
supporting  documents,  as  required  by 
this  subpart,  shall  be  filed  with  the  as¬ 
sistant  regional  commissioner.  All  data, 
written  statements,  affidavits,  and  other 
documents  submitted  in  support  of  the 
application  shall  be  deemed  to  be  a  part 
thereof.  A  State,  political  subdivision 
thereof,  or  the  District  of  Columbia,  may 
specify  in  its  application  that  it  desires  a 
single  permit  authorizing  the  use  of  tax- 
free  alcohol  in  a  number  of  institutions 
imder  its  control;  such  applications  shall 
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clearly  show,  on  Form  2600  or  an  attach¬ 
ment  thereto,  the  method  of  storing,  dis¬ 
tributing,  and  accounting  for  the  alcohol 
to  be  withdrawn  under  the  permit.  Ap¬ 
plications  filed  as  provided  in  this  section 
shall  be  accompanied  by  evidence  which 
will  establish  the  authority  of  the  officer 
or  other  person  who  executes  the  applica¬ 
tion  to  execute  the  same  and,  where  ap¬ 
plicable,  by  the  application  for  a  with¬ 
drawal  permit.  Form  1450,  required  by 
§  213.109. 

(72  Stat.  1370;  26  U.S.C.  5271) 

2.  A  new  section,  §  213.41a,  to  prescribe 
the  conditions  for  filing  applications  for 
limited  industrial  use  and  withdrawal 
permits,  is  inserted  immediately  follow¬ 
ing  §  213.41,  to  read  as  follows: 

§  213.41a  Application,  Form  4326,  for 

limited  industrial  use  and  H'itiidraHuI 

permits. 

Any  person  desiring  to  use  not  more 
than  120  proof  gallons  of  tax-free  alcohol 
during  a  calendar  year  may  file  applica¬ 
tion,  Form  4326,  for  a  limited  industrial 
use  permit  and  a  limited  withdrawal 
permit  if  (a)  all  such  tax-free  alcohol 
will  be  obtained  from  one  supplier;  (b) 
the  maximum  quantity  of  tax-free 
alcohol  to  be  on  hand,  in  transit,  and  un¬ 
accounted  for  at  any  one  time  will  not  ex¬ 
ceed  14  proof  gallons:  and  (c)  tax-free 
alcohol  will  not  be  recovered.  A  State  or 
political  subdivision  thereof,  and  the 
District  of  Columbia,  may  file  applica¬ 
tion  on  Form  4326,  for  a  limited  indus¬ 
trial  use  permit  and  a  limited  withdrawal 
permit,  regardless  of  the  quantity  to  be 
procured  or  on  hand:  Provided,  That  no 
alcohol  is  to  be  recovered,  and  all  tax- 
free  alcohol  will  be  obtained  from  one 
supplier.  A  State,  political  subdivision,  or 
the  District  of  Columbia,  may  specify  in 
its  application  that  it  desires  a  single 
permit  authorizing  the  use  of  tax-free 
alcohol  in  a  number  of  institutions  under 
its  control ;  such  application  shall  clearly 
show,  on  Form  4326  or  an  attachment 
thereto,  the  method  of  storing,  distribut¬ 
ing  and  accoimting  for  the  alcohol  to  be 
withdrawn  under  the  limited  permit.  Ap¬ 
plications  filed  as  provided  in  this  sec¬ 
tion  shall  be  accompanied  by  evidence 
which  will  establish  the  authority  of  the 
officer  or  other  person  who  executes  the 
application  to  execute  the  same. 

(72  stat  1370;  26  U.S.C.  5271) 

3.  The  heading  of  §  213.42  is  amended, 
for  clarification,  to  read  as  follows: 

§  213.42  Data  for  application,  Form 

2600. 

•  «  «  •  * 

4.  A  new  §  213.42a,  relating  to  data  fof 
application  for  limited  permits,  is  added 
immediately  following  §  213.42  to  read  as 
follows: 

§  213.42a  Data  for  application.  Form 

4326. 

Each  application  on  Form  4326  shall 
include  the  following  Information: 

(a)  Serial  niunber  and  purpose  for 
which  filed. 

(b)  Name  and  principal  business 
address  of  applicant. 


(c)  Location  (or  locations)  where  tax- 
free  alcohol  is  to  be  used,  if  different 
from  the  business  address. 

(d)  Type  of  business  organization. 

(e)  Ti-ade  names  (see  §213.51). 

(f)  Statement  showing  the  specific 
manner  in  which,  or  purpose  for  which, 
tax-free  alcohol  will  be  used. 

(g)  Maximum  quantity,  in  proof  gal¬ 
lons,  of  tax-free  alcohol  which  will  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time. 

(h)  Maximum  quantity,  in  proof  gal¬ 
lons,  of  tax-free  alcohol  to  be  withdrawn 
during  a  calendar  year. 

(i)  Name  and  address  of  the  distilled 
spirits  plant  from  which  the  tax-free 
alcohol  will  be  withdrawn. 

(j)  List  of  the  offices,  the  incumbents 
of  which  are  authorized  by  the  articles 
of  incorporation,  the  bylaws,  or  the 
board  of  directors  to  act  on  behalf  of 
the  applicant  or  to  sign  his  name. 

(k)  On  specific  request  of  the  assistant 
regional  commissioner,  furnish  a  state¬ 
ment  of  the  persons  interested  in  the 
business,  supported  by  any  of  the  infor¬ 
mation  listed  in  §  213.52;  or  such  other 
information  as  may  be  necessary  for  the 
assistant  regional  commissioner  to  deter¬ 
mine  whether  the  applicant  is  entitled 
to  the  permit. 

Where  any  of  the  information  required 
by  paragraphs  (e)  and  (j)  of  this  sec¬ 
tion  is  on  file  with  the  assistant  regional 
commissioner,  the  applicant  may,  by  in¬ 
corporation  by  reference  thereto,  state 
that  such  infoi-mation  is  made  a  part 
of  the  application. 

(72  stat.  1370;  26  U.S.C.  5271) 

5.  Section  213.43  is  amended  to  extend 
the  waiver  of  certain  detailed  applica¬ 
tion  and  supporting  data  to  permittees 
withdrawing  not  more  than  240  proof 
gallons  of  tax-free  alcohol  per  year  as 
compyared  to  present  limitations  of  120 
gallons.  As  amended,  §  213.43  reads  as 
follows; 

§  213.43  Exceptions  to  application  re¬ 
quirements. 

The  assistant  regional  commissioner 
may,  in  his  discretion,  waive  detailed 
application  and  supporting  data  require¬ 
ments,  other  than  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (e)  of 
§  213.42,  and  of  paragraph  (f)  of  such 
section  as  it  relates  to  recoveiT,  in  the 
case  of  applications.  Form  2600,  filed  by 
States  or  political  subdivisions  thereof 
or  the  District  of  Columbia;  and  in  the 
case  of  applications.  Form  2600,  filed  by 
other  applicants,  if  the  quantity  of  tax- 
free  alcohol  to  be  obtained  by  them  does 
not  exceed  240  proof  gallons  per  year. 
The  assistant  regional  commissioner 
may,  in  his  discretion,  waive  detailed 
application  and  supporting  data  require¬ 
ments,  other  than  the  requirements  of 
paragraphs  (a),  (b),  (c).and  (f)  through 
(j)  of  §  213.42a,  in  the  case  of  applica¬ 
tions  on  Form  4326.  The  waiver  of  the 
requirements  for  the  submission  of  de¬ 
tailed  application  and  supporting  data 
shall  terminate  when  a  permittee,  other 
than  a  State  or  a  political  subdivision 
thereof  or  the  District  of  Columbia,  files 


an  application.  Form  1450,  for  an  in¬ 
crease  in  the  quantity  of  tax-free  alcohol 
to  an  amount  in  excess  of  240  proof  gal¬ 
lons  per  year;  in  such  case  the  permittee 
shall  furnish  information  in  respect  of 
the  previously-waived  items,  as  provided 
in  §  213.54. 

(72  Stat.  1370;  26  U.S.C.  5271) 

6.  Section  213.47  is  amended  to  include 
coverage  of  applications  for  limited 
permits.  As  amended,  §  213.47  reads  as 
follows : 

§  213.47  Disapproval  of  applii’ation. 

If,  on  examination  of  an  application. 
Form  2600,  for  an  industrial  use  permit, 
or  of  an  application  on  Form  4326  for  a 
limited  industrial  use  permit  and  a  lim¬ 
ited  withdrawal  permit  (or  on  basis  of 
an  inquiry  or  investigation  with  respect 
thereto) ,  the  assistant  regional  commis¬ 
sioner  has  reason  to  believe  that — 

(a)  The  applicant  is  not  authorized  by 
law  and  regulations  issued  pursuant 
thereto  to  withdraw  or  use  alcohol  free 
of  tax;  or 

(b)  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer,  direc¬ 
tor,  or  principal  stockholder,  and,  in  the 
case  of  a  partnership,  a  partner)  is,  by 
reason  of  his  business  experience,  finan¬ 
cial  standing,  or  trade  connections,  not 
likely  to  maintain  operations  in  compli¬ 
ance  with  Chapter  51,  I.R.C.,  or  regula¬ 
tions  issued  thereunder:  or 

(c)  The  applicant  has  failed  to  dis¬ 
close  any  material  information  required, 
or  has  made  any  false  statement  as  to 
any  material  fact,  in  connection  with 
his  application:  or 

(d)  The  premises  on  which  the  appli¬ 
cant  proposes  to  conduct  the  business 
are  not  adequate  to  protect  the  revenue; 
the  assistant  regional  commissioner  may 
institute  proceedings  for  the  disapproval 
of  the  application  in  accordance  with  the 
procedures  set  forth  in  Part  200  of  this 
chapter. 

(72  stat.  1370;  26  U.S.C.  5271) 

7.  Section  213.51  is  amended  to  include 
reference  to  Form  4326.  As  amended, 

§  213.51  reads  as  follows: 

§213.51  Tradenames. 

Where  a  trade  name  is  to  be  used  by 
an  applicant  or  permittee,  he  shall  list 
such  trade  name  on  Form  2600  or  Form 
4326,  as  the  case  may  be,  and  the  offices 
where  such  name  is  registered,  supported 
by  copies  of  any  certificate  or  other  docu¬ 
ment  filed  or  issued  in  respect  of  such 
name.  Operations  shall  not  be  conducted 
imder  a  trade  name  until  the  permittee 
is  in  possession  of  an  industrial  use  per¬ 
mit,  Form  1447,  covering  the  use  of  such 
name. 

8.  Section  213.53  is  amended  to  in¬ 
clude,  in  the  parenthetical  statement,  a 
reference  to  §213.42a(j).  As  amended, 
§  213.53  reads  as  follows: 

§  213.53  Powers  of  attorney. 

An  applicant  or  permittee  shall  exe¬ 
cute  and  file  with  the  assistant  regional 
commissioner  a  Form  1534,  in  accordance 
with  the  instructions  on  the  form,  for 
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every  person  authorized  to  sign  or  to  act 
on  his  behalf.  (Not  required  for  persons 
whose  authority  is  furnished  in  accord¬ 
ance  with  §  213.42(h)  or  §  213.42a(j).) 

9.  Section  213.54  is  amended  to  include 
provisions  relating  to  changes  affecting 
limited  industrial  use  permit  and  lim¬ 
ited  withdrawal  permit,  and  to  require 
the  annual  notice  to  be  filed  by  Janu¬ 
ary  10,  in  lieu  of  July  10.  Ac  amended, 

§  213.54  reads  as  follows; 

§  213.54  Clianges  affecting  applications 
and  perniit.s. 

(a)  General.  When  there  is  a  change 
relating  to  any  of  the  information  con¬ 
tained  in,  or  considered  as  part  of,  the 
application  on  Form  2600  for  an  indus¬ 
trial  use  permit,  or  Form  4326  for  a 
limited  industrial  use  permit  and  a 
limited  withdrawal  permit,  the  per¬ 
mittee  shall,  within  30  days  (except 
as  otherwise  provided  in  this  subpart, 
and  in  §  213.111a  as  to  changes  affect¬ 
ing  Umited  withdrawal  permits) ,  file 
with  the  assistant  regional  commis¬ 
sioner  a  written  notice,  in  duplicate,  of 
such  change.  Similarly,  when  any  waiver 
under  §  213.43  is  terminated  the  per¬ 
mittee  shall  file  such  a  written  notice 
furnishing  i.urrent  information  as  to  the 
items  previously  waived.  When  the  terms 
of  an  industrial  use  permit  are  affected 
by  the  change,  and  the  permittee  has 
not  filed  an  application  for  an  amended 
permit,  the  assistant  regional  commis¬ 
sioner  shall  require  the  permittee  to  file 
an  application  on  Form  2600  or  Form 
4326,  as  the  case  may  be,  for  an  amended 
industrial  use  permit.  Items  which  re¬ 
main  unchanged  shall  be  marked  “No 
change  since  Form  2600  (or  Form  4326) 

Serial  No. _ . _ ”  Where  a  p>ermittee 

holds  a  limited  industrial  use  permit  and 
a  limited  withdrawal  permit,  and  there 
is  a  change  which  would  disqualify  him 
for  such  limited  permits  under  §  213.41a, 
the  permittee  shall  immediately  file  ap¬ 
plication,  Form  2600,  for  an  industrial 
use  permit.  He  shall  also  file  application 
for  a  withdrawal  permit  as  provided  in 
§  213.111a. 

(b)  Changes  in  officers,  directors,  and 
stockholders.  In  case  of  a  change  in  the 
officers  or  directors  listed  under  the  pro¬ 
visions  of  §  213.52(a)  (2),  the  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
shall  be  supported  by  a  certified  list,  in 
duplicate,  reflecting  such  change;  Pro¬ 
vided,  That  if  the  permittee  shows  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  holders  of  certain 
corporate  offices,  as  listed  on  the  origi¬ 
nal  application,  have  no  responsibilities 
in  connection  with  operations  under  this 
part,  the  assistant  regional  commissioner 
may  waive  the  requirement  for  the  giv¬ 
ing  of  the  notice  required  by  paragraph 
(a)  of  this  section  to  cover  changes  in 
the  holders  of  such  corporate  offices. 
Notices  of  changes  in  the  list  of  stock¬ 
holders  furnished  imder  the  provision  of 
§  213.52(c)  (1) ,  may,  in  lieu  of  being  sub¬ 
mitted  within  30  days  as  required  by 
paragraph  (a)  of  this  section,  be  sub¬ 
mitted  annually  by  the  permittee,  except 
where  the  sale  or  transfer  of  capital  stock 
results  in  a  change  in  ownership  or  con¬ 
trol  which  is  required  to  be  reported  un¬ 


der  §  213.55.  Such  annual  notice  of 
changes  shall  be  submitted  by  January  10 
of  each  year  unless  the  permittee  has 
filed  a  reque  t  with  the  assistant  regional 
commissioner  for  permission  to  submit 
such  annual  notice  at  some  other  time, 
and  the  assistant  regional  commissioner 
has  approved  such  request.  The  provi¬ 
sions  of  this  paragraph  shall  apply  in 
the  case  of  changes  in  officers,  directors, 
and  stockholders  of  permittees  operating 
under  limited  industrial  use  permits  if 
the  names  of  such  persons  were  furnished 
in  connection  with  a  prior  application  on 
Form  4326  under  the  provisions  of 
§  213.42a(k). 

(72  Stat.  1370;  26  U.S.C.  5271) 

10.  Sections  213.56,  213.59,  213.60,  and 
213.61  are  amended  to  include  reference 
to  Form  4326.  As  amended,  §§  213.56, 
213.59,  213.60,  and  213.61  read  as  follows; 

§  213.56  Adoption  of  documents  by  a 

fiduciary. 

If  the  business  is  to  be  operated  by  a 
fiduciary,  such  fiduciary  may,  in  lieu  of 
qualifying  as  a  new  proprietor,  file  an 
application  on  Form  2600  or  Form  4326, 
as  the  case  may  be,  to  amend  his  pred¬ 
ecessor’s  industrial  use  permit  and 
furnish  a  consent  of  surety  on  Form  1533 
extending  the  terms  of  the  predecessor’s 
bond,  if  any.  The  effective  date  of  the 
qualifying  documents  filed  by  a  fiduciary 
shall  coincide  with  the  effe<;tive  date  of 
the  court  order  or  the  date  specified 
therein  for  him  to  assume  control.  If  the 
fiduciary  was  not  appointed  by  the  court, 
the  date  of  his  assuming  control  shall 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

§  213.59  Change  in  name  of  permittee. 

Where  there  is  to  be  a  change  in  the 
Individual,  firm,  or  corporate  name,  the 
permittee  shall  file  application  on  Form 
2600  or  Form  4326,  as  the  case  may  be, 
to  amend  his  industrial  use  permit. 
Operations  may  not  be  conducted  imder 
the  new  name  prior  to  issuance  of  the 
amended  permit. 

§  213.60  Change  in  trade  name. 

Where  there  is  to  be  a  change  in,  or 
addition  of,  a  trade  name,  the  permittee 
shall  file  application  on  Form  2600  or 
Form  4326,  as  the  case  may  be,  to 
amend  his  industrial  use  permit.  A  new 
bond  or  consent  of  surety  will  not  be 
required.  Operations  may  not  be  con¬ 
ducted  under  the  trade  name  prior  to 
issuance  of  the  amended  permit. 

§  213.61  Change  in  location. 

When  a  permittee  intends  to  move  to 
a  new  location  within  the  same  region,  he 
shall  file  application  on  Form  2600  or 
Form  4326,  as  the  case  may  be,  for  an 
amended  industrial  use  i>ermit  and,  if  a 
bond  on  Form  1448  had  been  ^ven, 
furnish  a  consent  of  surety.  Form  1533, 
or  a  new  bond  to  cover  the  new  location. 
Tax-free  alcohol  may  not  be  stored  or 
used  at  the  new  location  prior  to  issuance 
of  the  amended  permit. 

(72  stat.  1370;  26  U.S.C.  6271) 

11.  Section  213.71  is  amended  to  raise 
the  maximum  quantity  of  tax-free  al¬ 


cohol  authorized  to  be  withdrawn,  or  to 
be  on  hand,  in  transit,  and  unaccounted 
for  at  one  time,  without  the  filing  of  a 
bond,  and  to  add  a  new  sentence  im¬ 
mediately  following  the  last  sentence.  As 
amended,  §  213.71  reads  as  follows; 

§  213.71  Bond,  Form  1448. 

Every  person  filing  an  application, 
Foi-m  2600,  shall,  before  issuance  of  the 
industrial  use  permit,  file  bond.  Form 
1448,  with  the  assistant  regional  commis¬ 
sioner.  except  that  no  bond  will  be  re¬ 
quired  where  the  application  is  filed  by 
a  State,  any  political  subdivision  thereof, 
or  the  District  of  Columbia,  or  where  the 
quantity  of  tax-free  alcohol  authorized 
to  be  withdrawn  does  not  exceed  240 
proof  gallons  per  annum  and  the  quan¬ 
tity  which  may  be  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time 
will  not  exceed  24  proof  gallons.  The 
penal  sum  of  the  bond  on  Form  1448 
shall  be  computed  on  each  proof  gallon 
of  tax-free  alcohol,  including  recovered 
and  restored  tax-free  alcohol,  authorized 
to  be  on  hand,  in  transit  to  the  permittee, 
and  unaccounted  for  at  any  one  time,  at 
the  rate  prescribed  by  law  as  the  internal 
revenue  tax  on  distilled  spirits;  Provided, 
That  the  penal  sum  of  any  bond  (or  the 
total  of  the  penal  sums  where  original 
and  strengthening  bonds  are  filed)  shall 
not  exceed  $100,000  nor  be  less  than 
$500.  No  bond  is  required  where  appli¬ 
cation  is  filed  on  Form  4326,  as  provided 
in  §  213.41a. 

(72  Stet.  1314,  1372;  26  UJS.C.  6001,  6272) 

12.  Section  213.109  is  amended  by 
making  clarifying  changes  in  paragraph 
(a),  dividing  paragraph  (b)  into  two 
paragraphs,  adding  provisions  for  with¬ 
drawals  under  limited  withdrawal  per¬ 
mits,  and  making  clarifying  and  con¬ 
forming  changes.  As  amended,  S  213.109 
reads  as  follows; 

§  213.109  Application  for  withdrawal 
permit. 

(a)  Application.  Except  as  provided  in 
Subpart  I  of  this  part  and  in  §  213.41a, 
every  person  desiring  to  procure  tax-free 
alcohol  shall  file  with  the  assistant  re¬ 
gional  commissioner  an  application  on 
Form  1450  for  a  withdrawal  permit.  He 
shall  specify  in  his  application  the  period 
to  be  covered  by  the  withdrawal  permit 
and  the  estimated  average  quantity,  in 
proof  gallons,  of  tax-free  alcohol  that 
will  be  required  in  1  month.  The  quan¬ 
tity  specified  shall  be  in  accordance  with 
the  applicant’s  bona  fide  needs.  Where 
application  is  filed  on  Form  1450,  the  ap¬ 
plicant  may,  if  he  so  desires,  file  more 
than  one  application  and  receive  more 
than  one  withdrawal  permit;  however, 
in  such  case  he  shall  allot  among  the 
several  applications  the  total  to  be 
withdrawn. 

(b)  Limitation  on  withdrawals.  A  user 
holding  a  permit  on  Form  1450  may, 
except  as  otherwise  provided  in  this  sec¬ 
tion,  during  any  month,  withdraw  not 
more  than  twice  the  number  of  proof 
gallons  specified  under  paragraph  (a)  of 
this  section,  or  55  wine  gallons  (one 
drum) ,  whichever  is  the  larger:  Provided. 
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That  the  total  quantity  withdrawn  dur¬ 
ing  the  period  of  withdrawal  specified 
under  paragraph  (a)  of  this  section  shall 
not  exceed  the  number  of  proof  gallons 
specified  under  paragraph  (a)  of  this 
section  multiplied  by  the  number  of 
months  (considering  any  fraction  of  a 
month  as  a  month)  in  such  period  of 
withdrawal.  Notwithstanding  the  provi¬ 
sions  of  this  paragraph; 

(1)  A  user  holding  a  withdrawal  per¬ 
mit  on  Form  1450  authorizing  with¬ 
drawals  of  not  more  than  240  proof  gal¬ 
lons  during  a  12-month  period,  without 
bond,  may  not  withdraw  at  one  time  a 
quantity  which  would  result  in  there 
being  more  than  24  proof  gallons  on 
hand,  in  transit,  and  unaccounted  for. 

(2)  A  user,  other  than  a  State  or  politi¬ 
cal  subdivision  thereof  or  the  District  of 
Columbia,  holding  a  limited  withdrawal 
peimit  on  Form  4327  may  not  withdraw 
at  one  time  a  quantity  which  would  re¬ 
sult  in  there  being  more  than  14  proof 
gallons  on  hand,  in  transit,  and  unac¬ 
counted  for. 

(3)  A  user  who  has  filed  bond,  and  a 
State,  political  subdivision  thereof,  or  the 
District  of  Columbia,  may  not  withdraw 
at  one  time  a  quantity  which  would  result 
in  there  being  on  hand,  in  transit,  and 
unaccoimted  for  a  quantity  in  excess  of 
that  stated  in  the  application  for  permit 
under  §  213.41  or  §  213.41a,  as  applicable. 

(c)  Exceptions  to  limitations.  If,  be¬ 
cause  of  the  seasonal  nature  of  usage  or 
for  other  valid  reasons,  the  limitations 
contained  in  paragraph  (b)  of  this  sec¬ 
tion  adversely  affect  the  permittee’s  oper¬ 
ations,  he  may  request  a  larger  with¬ 
drawal  during  a  calendar  month,  still 
subject  to  the  limitations  in  paragraph 
(b)  of  this  section  on  total  withdrawals 
during  the  period  of  the  permit  and  on 
the  quantity  which  may  be  on  hand,  in 
transit,  and  unaccounted  for  at  any  one 
time.  In  such  case  he  shall  furnish  with 
his  application  sufficient  information  to 
enable  the  assistant  regional  commis¬ 
sioner  to  judge  the  merits  of  the  request. 
(72  Stat.  1370;  26  U.S.C.  5271) 

13.  Section  213.110  Is  amended  to  in¬ 
clude  provisions  relating  to  limited 
withdrawal  permits.  As  amended,  §  213.- 
110  reads  as  follows: 

§  213.110  Issuance  and  duration  of 
'H'ithdrawal  permit. 

If  the  application  submitted  in  accord¬ 
ance  with  §  213.109  is  approved,  the  as¬ 
sistant  regional  commissioner  shall  Issue 
a  withdrawal  permit  on  Form  1450  and 
shall  forward  the  original  to  the  permit¬ 
tee.  If  the  application  submitted  in 
accordance  with  §  213.41a  is  approved, 
the  assistant  regional  commissioner  shall 
issue  a  limited  withdrawal  permit  on 
Form  4327,  and  shall  forward  it  to  the 
permittee.  Withdrawal  permits  on  Form 
1450  shall  terminate  on  April  30  of  each 
year:  Provided,  That  a  permit  issued  less 
than  six  months  before  April  30  of  any 
year  shall  remain  in  effect  through 
April  30  of  the  following  year.  Limited 
withdrawal  permits  on  Form  4327  shall 


remain  in  effect  imtil  canceled  as  pro¬ 
vided  in  §  213.113. 

(72  stat.  1370;  26  U.S.C.  5271) 

14.  The  heading  of  §  213.111  is 
amended,  for  clarification,  to  read  as 
follows; 

§  213.111  Applicalion  for  renewal  of 

witlidrawal  permit,  Form  1430. 

***** 

15.  New  §  213.111a,  relating  to  changes 
affecting  limited  withdrawal  permits,  is 
added  immediately  following  §  213.111, 
to  read  as  follows : 

§  213.111a  Changes  affecting  limited 

withdrawal  permits. 

Where  a  permittee  holds  a  limited 
withdrawal  permit  and  there  is  a  change 
in  operations  which  makes  him  no  longer 
eligible  to  withdraw  alcohol  free  of  tax 
tmder  such  withdrawal  permit  (as  pro¬ 
vided  in  §213.54),  the  permittee  shall 
file  an  application  on  Form  1450  for  a 
withdrawal  permit,  in  the  manner  pro¬ 
vided  in  §  213.109.  Where  there  is  a 
change  affecting  information  shown  on 
the  limited  withdrawal  permit,  includ¬ 
ing  a  change  in  supplier,  but  which 
does  not  disqualify  the  permittee  for 
withdrawals  imder  a  limited  permit,  ap¬ 
plication  for  an  amended  limited  with¬ 
drawal  permit  shall  be  filed  on  Form 
4326. 

16.  Section  213.113  is  amended  to  in¬ 
clude  provisions  for  the  cancellation  of  a 
limited  withdrawal  permit.  As  amended, 

§  213.113  reads  as  follows: 

§  213.113  Cancellation  of  withdrawal 
permit. 

Should  an  industrial  use  permit  on 
Form  1447  be  terminated  or  surrendered, 
or  should  the  withdrawal  permit  on  Form 
1450  or  the  limited  withdrawal  permit  on 
Form  4327,  issued  to  the  permittee  be 
revoked,  the  withdrawal  permit  shall  be 
returned  Immediately  to  the  assistant 
regional  commissioner  for  cancellation. 
Where  a  permittee  holds  a  limited  with¬ 
drawal  permit  on  Form  4327  and  is  re¬ 
quired  to  file  application  on  Form  1450 
for  a  new  permit,  the  limited  withdrawal 
permit  shall  be  forwarded  to  the 
assistant  regional  commissioner  for 
cancellation. 

(72  stat.  1370;  26  U.S.C.  5271) 

17.  Section  213.114  is  amended  by 
adding  a  new  sentence  immediately  fol¬ 
lowing  the  last  sentence.  As  amended, 

§  213.114  reads  as  follows; 

§  213.114  Withdrawals  under  poriiiit. 

When  the  permittee  desires  to  pro¬ 
cure  tax-free  alcohol,  he  shall  forward 
the  withdrawal  permit  to  the  proprietor 
of  the  distilled  spirits  plant  from  whom 
he  will  procure  such  alcohol.  Shipments 
shall  not  be  made  by  the  proprietor  of  a 
distilled  spirits  plant  until  he  is  in  pos¬ 
session  of  a  valid  withdrawal  permit,  nor 
shall  shipments  exceed  the  quantity  au¬ 
thorized  by  such  permit.  On  shipment, 
the  consigner  shall  enter  the  transaction 
on  the  withdrawal  permit  and  return  it 
to  the  permittee,  unless  he  has  been  au¬ 


thorized  to  retain  it  for  the  purpose  of 
making  future  shipments.  In  the  case  of 
limited  withdrawal  permits.  Form  4327, 
when  space  for  entries  on  the  form  is 
no  longer  available,  separate  sheets,  as 
needed,  shall  be  attached  to  and  made  a 
part  of  the  form,  and  entries  covering 
each  shipment  shall  be  made  thereon  in 
the  same  manner  as  on  the  form. 

(72  stat.  1370;  26  U.S.C.  5271) 

18.  Section  213.115  is  amended  by  add¬ 
ing  requirements  relating  to  withdrawals 
by  a  user  not  required  to  file  bond,  and 
by  making  clarifying  changes.  As 
amended,  §  213.115  reads  as  follows; 

§213.115  Regulation  of  withdrawals. 

(a)  Withdrawals  covered  by  bond.  A 
permittee  required  to  file  bond  shall  so 
regulate  his  withdrawals  that  he  will  not 
have  on  hand,  in  transit,  and  unac¬ 
counted  for  at  any  one  time  more  than 
the  quantity  of  tax-free  alcohol  shown 
in  his  application  on  Form  2600  for  an 
industrial  use  permit.  Recovered  alcohol 
and  alcohol  received  under  §  213.117 
shall  be  taken  into  accoimt  in  determin¬ 
ing  the  quantity  of  alcohol  on  hand. 

(b)  Withdrawals  not  covered  by  bond. 
Withdrawals  by  a  user  not  required  to 
file  bond,  under  withdrawal  permit  on 
Form  1450,  shall  not  exceed  the  quantity 
authorized  by  his  permit  and  shall  be  so 
regulated  by  him  that  he  will  not  have 
more  than  24  proof  gallons  on  hand,  in 
transit,  and  unaccounted  for  at  any  one 
time.  Withdrawals  by  a  user  under  a 
limited  withdrawal  permit  on  Form  4327 
shall  not  exceed  the  quantity  authorized 
by  his  permit  and  shall  be  so  regulated 
by  him  that  he  will  not  have  more  than 
14  proof  gallons  on  hand,  in  transit,  and 
unaccounted  for  at  any  one  time;  Pro¬ 
vided,  That,  in  the  case  of  a  State  or 
political  subdivision  thereof,  or  the  Dis¬ 
trict  of  Columbia,  the  quantity  which 
may  be  on  hand,  in  transit,  and  unac¬ 
counted  for  at  any  one  time  shall  not 
exceed  the  quantity  shown  in  the  appli¬ 
cation  on  Form  4326, 

(c)  Alcohol  unaccounted  for.  For  pur¬ 
poses  of  this  section,  tax-free  alcohol  and 
recovered  alcohol  shall  be  deemed  to  be 
unaccounted  for  if  lost  under  circum¬ 
stances  where  a  claim  for  allowance  is 
required  by  this  part  and  such  claim  has 
not  been  allowed,  or  if  used  or  disposed 
of  otherwise  than  as  provided  in  this 
part. 

19.  Section  213.117  is  amended  to  de¬ 
lete  reference  to  Form  1450.  As  amended, 
§  213.117  reads  as  follows; 

§  213.117  Alcohol  received  from  Gen¬ 
eral  Services  Administration. 

Any  eleemosynary  institution  holding 
an  industrial  use  permit.  Form  1447,  and 
receiving  alcohol  from  General  Services 
Administration  under  the  provisions  of 
section  5688(a)(2)(B),  I.R.C..  shall  in¬ 
clude  any  quantity  of  alcohol  so  received 
in  computing  the  quantity  of  tax-free 
alcohol  that  may  be  procured  under  its 
withdrawal  permit  during  the  calendar 
month.  Such  alcohol  shall,  on  receipt,  be 
placed  in  the  storage  facilities  prescribed 
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in  §  213.91  and  kept  there  under  lock  un¬ 
til  withdrawn  for  use. 

(FJl.  Doc.  70-12168;  Piled,  Sept.  11,  1970; 
8:48  aju.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-SO;  Arndt.  173-351 

PART  173— SHIPPERS 

Extension  of  Retest  Period  for  Certain 
Safety  Relief  Valves 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  ex¬ 
tend  the  retest  period  for  safety  relief 
valves  of  the  spring-loaded  type  on  spec¬ 
ifications  106A  and  llOAW  type  tanks 
used  exclusively  in  the  service  of  fiuori- 
nated  hydrocarbons  and  mixtures  there¬ 
of  which  are  free  from  corroding  compo¬ 
nents. 

On  May  29, 1970,  the  Hazardous  Mate¬ 
rials  Regulations  Board  published  a  no¬ 
tice  of  proposed  rule  making.  Docket  No. 
HM-50;  Notice  No.  70-11  (35  F.R.  8450) 
which  proposed  the  amendment  to  per¬ 
mit  such  valves  to  be  retested  every  5 
years  in  place  of  the  present  2-year  in¬ 
terval. 

Interested  persons  were  invited  to  give 
their  views  on  this  proposal.  The  one 


comment  received  supported  the  pro¬ 
posal. 

Accordingly,  49  CFR  Part  173  is 
amended  as  follows: 

In  §  173.31  paragraph  (d)  (8)  Retest 
Table  2  is  amended  by  inserting  refer¬ 
ence  to  footnote  e  in  subcolumn  headed 


“Safety  relief  devices,”  and  by  adding 
footnote  e  as  follows: 

§  173.31  Qualification,  maintenance, 
and  use  of  tank  cars. 

*  •  •  *  • 

(d)  •  *  * 

(8)  *  •  * 


Retest  Table  2 


Specihcation 

Retest  interval— 
years 

Retest  pressure — 
p.s.i. 

Safety  relief  valve 
pressure — p.s.i. 

• 

Safety 
Tank  relief 

devices* 

Tank 

hydro-  Tank  air 
static  ex-  test 
pension  ■* 

Start-to-  Vapor 
discharge  tight 

• 

0 

• 

•  • 

0 

•  •••••• 


•  Safety  relief  valves  of  the  spring-loaded  type  on  tanks  used  exclusively  for  (luorlnated  hydrocarbons  and  mixtures 
thereof  which  are  free  from  corroding  components  may  be  retested  every  5  years. 

•  •••••  • 

This  amendment  is  effective  December  31,  1970.  However,  compliance  with  the 
regulations  as  amended  herein  authorized  immediately. 

(Secs.  831-835,  Title  18,  United  States  Code;  sec.  9,  Department  of  Transportation  Act,  49 
U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  September  9,  1970. 

T.  R.  Sargent, 

Vice  Admiral.  U.S.  Coast  Guard,  Acting  Commandant. 

Harold  C.  Heiss, 

Acting  Administrator,  Federal  Railroad  Administration. 

Robert  A.  Kaye, 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 
IP.R.  Doc.  70-12171;  Piled,  Sept.  11,  1970;  8:49  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Children  of  Divorced  or  Separated 
Parents 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  suda  regulations,  con. 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Attention:  CC:IjR;T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug¬ 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con. 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  152  of  the  Internal  Revenue  Code 
of  1954  to  the  Act  of  August  31,  1967 
(Public  Law  90-78,  81  Stat.  191),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.152  is  amended 
by  revising  so  much  of  subsection  (a)  of 
section  152  as  precedes  paragraph  (1), 
by  adding  at  the  end  of  section  152  a  new 
subsection  (e),  and  by  revising  the  his¬ 
torical  note.  The  revised  and  added  pro¬ 
visions  read  as  follows: 


section  (c) 
taxpayer) : 


or  (e)  as  received  from  the 


provisions;  drpend- 


§  1.152  Statutory 
ent  defined. 

Sec.  152.  Dependent  defined — (a)  General 
definition.  For  purposes  of  this  subtitle,  the 
term  "dependent”  means  any  of  the  follow¬ 
ing  individuals  over  half  of  whose  support, 
for  the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins,  was  received 
from  the  taxpayer  (or  is  treated  under  sub- 


(e)  Support  test  in  case  of  child  of  di¬ 
vorced  parents,  etc. — (1)  General  rule. — If — 

(A)  A  child  (as  defined  in  section  151(e) 

(3) )  receives  over  half  of  his  support  during 
the  calendar  year  from  his  parents  who  are 
divorced  or  legally  separated  under  a  decree 
of  divorce  or  separate  maintenance,  or  who 
are  separated  under  a  written  separation 
agreement,  and 

(B)  Such  child  is  in  the  custody  of  one 
or  both  of  his  parents  for  more  than  one- 
half  of  the  calendar  year. 

Such  child  shall  be  treated,  for  purposes  of 
subsection  (a),  as  receiving  over  half  of  his 
support  during  the  calendar  year  from  the 
parent  having  custody  for  a  greater  portion 
of  the  calendar  year  unless  he  is  treated, 
under  the  provisions  of  paragraph  (2),  as 
having  received  over  half  of  his  support  for 
such  year  from  the  other  parent  (referred 
to  in  this  subsection  as  the  parent  not  hav¬ 
ing  custody). 

(2)  Special  rule.  The  child  of  parents  de¬ 
scribed  in  paragraph  ( 1 )  shall  be  treated 
as  having  received  over  half  of  his  support 
during  the  calendar  year  from  the  parent 
not  having  custody  if — 

(A)  (i)  The  decree  of  divorce  or  of  sep¬ 
arate  maintenance,  or  p.  written  agreement 
between  the  parents  applicable  to  the  tax¬ 
able  year  beginning  in  such  calendar  year, 
provides  that  the  parent  not  having  custody 
shall  be  entitled  to  any  deduction  allowable 
under  section  151  for  such  child,  and 

(11)  Such  parent  not  having  custody  pro¬ 
vides  at  least  $600  for  the  support  of  such 
child  during  the  calendar  year,  or 

(B)  (1)  The  parent  not  having  custody 
provides  $1,200  or  more  for  the  support  of 
such  child  (or  if  there  is  more  than  one 
such  child,  $1,200  or  more  for  all  of  such 
children)  for  the  calendar  year,  and 

(li)  The  parent  having  custody  of  such 
child  does  not  clearly  establish  that  he  pro¬ 
vided  more  for  the  support  of  such  child 
during  the  calendar  year  than  the  parent 
not  having  custody. 

For  purposes  of  this  paragraph,  amounts  ex¬ 
pended  for  the  support  of  a  child  or  children 
shall  be  treated  as  received  from  the  parent 
not  having  custody  to  the  extent  that  such 
parent  provided  amounts  for  such  support. 

(3)  Itemized  statement  required.  If  a  tax¬ 
payer  claims  that  paragraph  (2)  (B)  applies 
with  respect  to  a  child  for  a  calendar  year 
and  the  other  parent  claims  that  paragraph 
(2)  (B)  (i)  Is  not  satisfied  or  claims  to  have 
provided  more  for  the  support  of  such  child 
during  such  calendar  year  than  the  taxpayer, 
each  parent  shall  be  entitled  to  receive,  under 
regulations  to  be  prescribed  by  the  Secretary 
or  his  delegate,  an  itemized  statement  of  the 
expenditures  upon  which  the  other  parent’s 
claim  of  support  Is  based. 

(4)  Exception  for  multiple-support  agree¬ 
ment.  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  over  half  of 
the  support  of  the  child  is  treated  as  having 
been  received  from  a  taxpayer  under  the 
provisions  of  subsection  (c). 

(5)  Regulations.  The  Secretary  or  his  del¬ 
egate  shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  subsection. 


[Sec.  152  as  amended  by  sec.  2,  Act  of  Aug.  9, 
1955  (Public  Law  333,  84th  Cong.,  69  Stat. 


626):  sec.  4,  Technical  Amendments  Act  of 

1958  (72  SUt.  1607);  sec.  1,  Act  of  Sept.  23. 

1959  (Public  Law  86-376,  73  Stat.  699);  sec. 

1,  Act  of  Aug.  31,  1967  (Public  Law  90-78, 

81  Stat.  191)  1 

Par.  2.  The  following  new  section  is 
inserted  after  §  1.152-3: 

§  1.152—4  Support  test  in  case  of  child 

of  divorced  or  separated  parents. 

(a)  Applicability.  For  taxable  years 
beginning  after  December  31,  1966,  the 
provisions  of  section  152(e)  and  this  sec¬ 
tion  relate  to  a  determination  of  which 
of  separated  parents  (including  parents 
who  are  divorced  or  legally  separated 
under  a  decree  of  divorce  or  separate 
maintenance,  or  separated  under  a  writ¬ 
ten  separation  agreement)  is  to  be 
treated  for  purposes  of  section  152(a) 
and  §  1.152-1  as  having  provided  more 
than  half  of  the  support  of  a  child,  as  de¬ 
fined  in  section  151(e)(3)  and  §  1.151-3 
(a).  For  section  152(e)  and  this  section 
to  apply  either  parent  or  both  parents 
combined  must  provide  more  than  one- 
half  of  the  child’s  total  support,  within 
the  meaning  of  §  1.152-l(a)  (2)  (i)  dur¬ 
ing  the  calendar  year  in  which  the  tax¬ 
able  year  of  the  parent  who  is  claiming 
the  child  as  a  dependent  begins;  and 
such  child  must  be  in  the  custody  of  one 
or  both  of  his  parents  for  more  than 
one-half  of  the  calendar  year.  Thus,  sec¬ 
tion  152(e)  and  this  section  do  not  apply 
if  a  person  other  than  the  parents  pro¬ 
vide.®  one-half  or  more  for  the  support  of 
such  child  during  the  calendar  year  or 
has  custody  of  the  child  for  one-half  or 
more  of  the  calendar  year.  In  addition, 
section  152(e)  and  this  section  do  not 
apply  in  any  case  where  over  half  of  the 
support  of  the  child  is  treated  as  having 
been  received  from  a  taxpayer  pursuant 
to  a  multiple  support  agreement  under 
the  provisions  of  section  152(c)  and 
§  1.152-3.  Nor  does  section  152(e)  and 
this  section  apply  to  a  period  for  which  a 
joint  return  signed  by  both  parents  is 
filed. 

(b)  Custody.  “Custody,”  for  purposes 
of  tills  section,  will  be  determined  by  the 
terms  of  the  most  recent  decree  of  di¬ 
vorce  or  separate  maintenance,  or  subse¬ 
quent  custody  decree,  or,  if  none,  a  writ¬ 
ten  separation  agreement.  In  the  event 
of  so-called  “split”  custody,  or  if  neither 
a  decree  or  agreement  establishes  who 
has  custody,  or  if  the  validity  or  contin¬ 
uing  effect  of  such  decree  or  agreement 
is  uncertain  by  reason  of  proceedings 
pending  on  the  last  day  of  the  calendar 
year,  “custody”  will  be  deemed  to  be  with 
the  parent  who,  as  between  both  parents, 
has  the  physical  custody  of  the  child  for 
the  greater  portion  of  the  calendar  year. 

(c)  General  rule.  For  purposes  of  sec¬ 
tion  152(a)  and  §  1.152-1,  a  child  shall 
be  treated  as  receiving  over  half  of  his 
support  during  the  calendar  year  from 
the  parent  (hereinafter  referred  to  as 
the  “custodial  parent”)  having  custody 
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within  the  meaning  of  paragraph  (b)  of 
this  section  for  a  greater  portion  of  the 
calendar  year  unless  the  exceptions  of 
paragraph  (d)  of  this  section  apply.  If 
the  parents  of  such  a  child  are  divorced 
or  separated  for  only  a  portion  of  a  calen¬ 
dar  year  after  having  had  joint  custody 
of  the  child  for  the  prior  portion  of  the 
year,  the  parent  who  has  custody  for  the 
greater  portion  of  the  remainder  of  the 
year  after  divorce  or  separation  shall  be 
treated  as  having  custody  for  a  greater 
portion  of  the  calendar  year.  Except  as 
provided  in  section  152(e)(2)(A)  and 
paragraph  (d)(2)  of  this  section  (relat¬ 
ing  to  decree  or  agreement)  parents  who 
are  unable  to  enter  into  a  multiple  sup¬ 
port  agreement  under  section  152(c)  can¬ 
not  enter  into  an  agreement  as  to  which 
parent  is  entitled  to  claim  a  child  as  a 
dependent.  Therefore,  in  general,  the 
custodial  parent  shall  be  allowed  as  a  de¬ 
duction  the  exemption  for  the  dependent 
child,  if  the  requirements  of  section  151 
(e)  are  met. 

(d)  Exceptions — (1)  In  general.  Not¬ 
withstanding  paragraph  (c)  of  this  sec¬ 
tion,  a  child  shall  be  treated  as  receiving 
over  half  of  his  support  dining  the 
calendar  year  from  the  parent  who  is  not 
the  custodial  parent  (hereinafter  re¬ 
ferred  to  as  the  “noncustodial  parent”)  if 
the  conditions  of  subparagraph  (2)  or 
(3)  of  this  paragraph  are  met. 

(2)  Decree  or  agreement.  A  noncusto¬ 
dial  parent  who  provides  at  least  $600  for 
the  support  of  a  child  during  the  calen¬ 
dar  year  shall  be  treated  as  having  pro¬ 
vided  more  than  half  the  support  of  the 
child  if  the  decree  of  divorce  or  of  sepa¬ 
rate  maintenance,  or  a  written  agree¬ 
ment  between  the  parents  applicable  to 
the  taxable  year  of  the  noncustodial 
parent  beginning  in  such  calendar  year, 
provides  that  the  noncustodial  parent 
shall  be  entitled  to  any  deduction  allow¬ 
able  under  section  151  as  an  exemption 
for  the  dependent  child.  In  order  for  this 
subparagraph  to  apply,  the  noncustodial 
parent  must  provide  at  least  $600  for  the 
support  of  each  child  he  claims  as  a  de¬ 
pendent.  Arrearages  paid  in  a  year  sub¬ 
sequent  to  such  calendar  year  shall  not 
be  treated  as  paid  during  that  calendar 
year  or  in  the  year  of  payment.  For  pur¬ 
poses  of  this  subparagraph  any  amount 
paid  for  child  support  shall  not  be 
treated  as  an  arrearage  payment  but 
shall  be  treated  as  a  payment  made  dur¬ 
ing  the  year  of  payment  to  the  extent  of 
any  unpaid  liability  (determined  without 
regard  to  such  payment)  wdth  respect  to 
child  support  for  the  taxable  year  of 
payment.  Similarly,  payments  made 
prior  to  the  calendar  year  (whether  or 
not  made  in  the  form  of  a  lump  sum 
payment  in  settlement  of  the  parent’s 
liability  for  support)  shall  not  be  treated 
as  made  during  the  calendar  year.  How¬ 
ever,  payments  made  during  the  calen¬ 
dar  year  from,  for  example,  amoimts  set 
aside  in  trust  by  a  parent  in  a  prior  year, 
shall  be  treated  as  provided  by  such 
parent  during  the  calendar  year.  For 
taxable  years  beginning  after  December 
31,  1970,  in  the  case  of  a  w’ritten  agree¬ 
ment  between  the  parents  which  allo¬ 
cates  the  deduction  to  the  noncustodial 


parent,  the  noncustodial  parent  must 
attach  to  his  return  (or  amended  return) 
a  copy  of  the  agreement  which  is  appli¬ 
cable  to  the  calendar  year  in  which  the 
taxable  year  of  the  noncustodial  parent 
begins. 

(3)  Actual  support.  A  noncustodial 
parent  who  provides  $1,200  or  more  sup¬ 
port  for  the  child  (or  if  there  is  more 
than  one  child  for  which  he  claims  an 
exemption,  $1,200  or  more  for  the  com¬ 
bined  support  for  all  of  such  children) 
shall  be  treated  as  having  provided  more 
than  half  the  support  for  the  child  (or 
children)  notwithstanding  any  provi¬ 
sion  to  the  contrary  contained  in  a 
decree  of  divorce  or  separation  or  in  a 
written  agreement,  unless  the  custodial 
parent  clearly  establishes  that  the  custo¬ 
dial  parent  provided,  in  fact,  more  for 
the  support  of  the  child  during  the 
calendar  year  than  the  noncustodial 
parent.  Under  section  152(e)  (2)  (B)  and 
this  subparagraph,  if  the  noncustodial 
parent  establishes  that  he  has  provided 
$1,200  or  more  for  the  support  of  the 
child,  then  the  custodial  parent  has  the 
burden  of  establishing  by  clear  and  con¬ 
vincing  evidence  that  the  custodial 
parent  has  provided  more  for  the  sup¬ 
port  of  the  child  than  has  been  estab¬ 
lished  by  the  noncustodial  parent  in 
order  to  be  treated  as  having  provided 
over  half  of  the  support  of  the  child.  See 
paragraph  (e)  of  this  section  with  regard 
to  notification  and  submission  of  item¬ 
ized  statements. 

(4)  Amount  of  support.  For  purposes 
of  this  paragraph,  amounts  expended 
for  the  support  of  a  child  shall  be  treated 
as  received  from  the  noncustodial  parent 
to  the  extent  that  the  noncustodial 
parent  provided  amounts  for  the  sup¬ 
port  of  the  child,  whether  or  not  such 
amounts  provided  by  the  noncustodial 
parent  are  actually  expended  for  child 
support.  Therefore,  for  example,  if  only 
the  parents  have  provided  support  for 
the  child  during  a  calendar  year,  only 
the  excess  of  the  total  amount  expended 
for  the  support  of  the  child  over  the 
amount  so  provided  by  the  noncustodial 
parent  shall  be  treated  as  provided  by 
the  custodial  parent  for  the  support  of 
the  child. 

(e)  Itemized  statement — (1)  Ex¬ 
change.  (i)  If  a  parent  intends  to  claim 
for  a  taxable  year  a  child  as  a  dependent 
or  a  parent  is  uncertain  whether  he  is 
entitled  to  claim  a  child  and  desires 
either  to  determine  w'hether  the  second 
parent  intends  to  or  has  claimed  the 
same  child  as  a  dependent,  or  if  the  first 
parent  desires  to  receive  an  itemized 
statement  as  provided  in  subparagraph 
(3)  of  this  paragraph  from  the  second 
parent,  the  first  parent  is  entitled  to  re¬ 
ceive  such  information  from  the  second 
parent  in  writing  upon  request  provided 
he  both  notifies  the  second  parent  of  his 
intention  (or  possible  intention)  to  so 
claim  the  child  and  sends  the  second 
parent  a  copy  of  such  an  itemized  state¬ 
ment  upon  which  the  first  parent’s  claim 
is  based.  A  failure  to  make  such  a  request 
shall  not  affect  the  right  of  the  first 
parent  to  claim  the  child  as  a  dependent. 
However,  if  the  first  parent  makes  such 


a  request,  and  the  second  parent  does  not 
respond  within  a  reasonable  time,  and  it 
is  determined  that  the  first  parent  is  not 
entitled  to  claim  the  child  as  a  depend¬ 
ent,  the  inability  of  the  first  parent  to 
obtain  information  will  be  t^en  into 
account  in  determining  whether  the  ad¬ 
dition  to  tax  under  section  6653,  relating 
to  failure  to  pay  tax,  is  applicable. 

(ii)  Upon  receipt  of  such  a  request  ac¬ 
companied  by  an  itemized  statement,  if 
the  second  parent  intends  to  claim  (with 
respect  to  the  calendar  year  in  which 
such  taxable  year  of  the  first  parent  be¬ 
gins)  or  has  claimed  the  same  child  as 
a  dependent,  the  second  parent  shall  so 
inform  the  first  parent,  and  if  so  re¬ 
quested  shall  send  him  a  copy  of  the 
itemized  statement  upon  which  the  sec¬ 
ond  parent’s  claim  is  based.  A  notifica¬ 
tion  under  this  subparagraph  that  the 
parent  is  claiming  or  is  not  claiming  the 
child  as  a  dependent  shall  not  affect  the 
rights  of  the  parent  making  such  notifi¬ 
cation  and  does  not  constitute  a  waiver. 

(2)  Attachment  to  return.  For  taxable 
years  beginning  after  December  31, 1970. 
if  a  parent  intends  to  claim  a  child  as  a 
dependent  and,  prior  to  the  filing  of  his 
return  or  the  time  prescribed  by  law  for 
filing  the  return  (determined  without 
regard  to  any  extension  thereof) ,  which¬ 
ever  is  later,  such  parent  makes  or  re¬ 
ceives  a  request  under  the  procedures 
provided  under  paragraph  (e)  (1)  of  this 
section,  then  unless  he  is  reasonably 
certain  that  the  other  parent  will  not 
claim  the  child  as  a  dependent,  such 
parent  must  attach  to  his  return  (or  if 
the  return  is  already  filed,  to  a  corrected 
or  amended  return)  a  copy  of  the  item¬ 
ized  statement  upon  which  such  parent’s 
claim  is  based,  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  together 
with  a  copy  of  the  other  parent’s  item¬ 
ized  statement,  if  available,  at  the  time 
the  return  is  filed.  Failure  to  attach  an 
itemized  statement  to  the  extent  re¬ 
quired  by  this  subparagraph  will  be  taken 
into  accoimt  in  detennining  whether  the 
addition  to  tax  imder  section  6653,  re¬ 
lating  to  failure  to  pay  tax,  is  applicable 
in  the  event  it  is  determined  that  the 
parent  is  not  entitled  to  claim  the  child 
as  a  dependent. 

(3)  Contents.  The  itemized  statement 
referred  to  in  subparagraphs  (1)  and 
(2)  of  this  paragraph  shall  include — 

(i)  The  name  of  the  child  (or  chil¬ 
dren)  being  claimed  as  a  dependent  as 
well  as  the  name  of  both  parents  and,  if 
know’n,  the  address  and  social  security 
number  of  both  parents; 

(il)  If  known,  the  number  of  months 
the  dependent  child  (or  children)  lived 
diunng  the  calendar  year  in  the  home  of 
each  parent  or  person  other  than  the 
parents: 

(iii)  If  known,  income  for  the  taxable 
year  of  each  dependent  child; 

(iv)  If  known,  the  total  amount  of  sup¬ 
port  furnished  the  child  (or  children) 
(including  amounts  furnished  by  per¬ 
sons  other  than  the  parents) ; 

(v)  A  list  of  amounts  expended  dur¬ 
ing  the  calendar  year  for  the  child  (or 
children)  made  by  the  parent  making 
the  statement  and  itemized  to  show  the 
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amounts  expended  for  medical  and  den¬ 
tal  care,  food,  shelter,  clothing,  educa¬ 
tion,  recreation,  and  transportation; 

(vi)  Amounts  actually  paid  by  the  par¬ 
ent  making  the  statement  during  the  cal¬ 
endar  year  for  the  supi>ort  of  the  child 
(or  children)  pursuant  to  a  decree  of 
divorce  or  separate  maintenance,  or  a 
written  separation  agreement;  and 

(vii)  Other  amounts  paid  or  expended 
by  the  parent  making  the  statement  dur¬ 
ing  the  calendar  year,  for  the  support  of 
the  child  (or  children) . 

(4)  Requirement  by  Officer.  Notwith¬ 
standing  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph,  an  internal  revenue 
officer  may  require  the  submission  of  an 
itemized  statement  from  either  parent 
and  may  make  it  available  to  the  other 
parent.  Such  itemized  statement  shall 
contain  the  information  requested  by  the 
internal  revenue  officer  and  shall  be  filed 
within  such  reasonable  time  as  may  be 
designated  by  him.  If  the  required  state¬ 
ment  is  not  furnished  pursuant  to  the 
instructions  of  the  internal  revenue 
officer,  the  claim  of  support  of  the  parent 
failing  to  comply  with  such  requirement 
may  be  disallowed  by  the  Internal  Rev¬ 
enue  Service. 

(f)  Illustration  of  principles.  The  ap¬ 
plication  of  the  provisions  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A,  a  child  of  B  and  C,  who 
were  divorced  June  1, 1970,  received  $1,000  for 
support  during  the  calendar  year  1970,  of 
which  $400  was  provided  by  B  and  $300  was 
provided  by  C.  No  multiple  support  agree¬ 
ment  was  entered  Into.  Prior  to  the  divorce  B 
and  C  Jointly  had  custody  of  A,  and  for  the 
remainder  of  1970,  B  had  custody  of  A  for  the 
months  of  October  through  December,  while 
C  had  custody  of  A  for  the  months  of  Juije 
through  September.  Since  C  had  custody  for 
4  of  the  7  months  following  the  divorce,  C  Is 
the  custodial  parent  for  1970  and  Is  treated 
as  having  provided  over  half  of  the  support 
for  A  during  1970. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  and  that  for  the  calendar  year 
1971,  of  $1,000  support  expended  for  A  during 
1971,  $400  was  provided  by  B  and  $300  was 
provided  by  C.  Furthermore,  asstune  that  In 
addition  to  having  custody  of  A  for  the 
months  of  October  through  December  1971, 
B  had  custody  for  the  first  5  months  of  1971. 
Since  B  had  custody  of  A  for  a  total  of  8 
months  In  1971,  B  Is  the  custodial  parent  for 
1971  and  Is  treated  as  having  provided  over 
half  of  the  support  for  A  during  1971. 

Example  ( 3 ) .  D  received  all  of  his  supp)ort, 
$1,000,  during  the  calendar  year  1970,  from 
his  parents  E  and  P,  who  are  separated  under 
a  written  separation  agreement.  P  had  cus¬ 
tody  of  D  for  the  entire  year  of  1970,‘  but 
under  the  agreement  E  was  to  provide  $600 
for  the  support  of  D  during  1970,  and  E  Is 
entitled  to  any  deduction  allowable  under 
section  151  for  the  years  1970  and  1971.  E,  In 
fact,  provides  only  $550  for  the  support  of 
D  during  1970,  but  makes  up  the  arrearage 
of  $50  early  In  1971.  Nevertheless,  P  Is  treated 
as  having  provided  over  half  of  the  support 
for  D  during  1970. 

Example  (4).  Assume  the  same  facts  as  In 
example  (3)  and  that  P  had  custody  of  D  for 
the  entire  year  1971,  and  of  $2,350  exi>ended 
for  the  support  of  D  during  1971,  E  provided 
$650  while  P  provided  $1,700.  Since  under  the 
written  separation  agreement  E  is  entitled 
to  any  deduction  allowable  under  section  151 
for  D  for  the  year  1971  and  E  provided  at 
least  $600  for  the  support  of  D,  E  Is  treated 


as  having  provided  over  half  of  the  support 
of  D,  for  1971. 

Example  (5) .  G  and  H  are  legally  separated 
under  a  decree  of  separate  maintenance.  G 
has  custody  of  I,  the  child  of  G  and  H,  for 
the  entire  year,  and  G  and  H  enter  Into  a 
written  agreement  that  G  Is  entitled  to  any 
deduction  allowable  under  section  151  for  I 
for  the  calendar  year  1970.  However,  during 
1970,  of  the  $2,000  provided  for  the  support 
of  I,  H  provided  $1,300  while  G  provided  only 
$700.  H  has  provided  more  than  $1,200  for  the 
suppwrt  of  I.  and  G  cannot  establish  that  G 
provided  more  for  the  support  of  I,  than  did 
H.  Therefore,  notwithstanding  the  agree¬ 
ment.  since  H  does  not  have  custody  of  I,  H 
Is  treated  as  having  provided  over  half  of 
the  supFwrt  for  I  for  1970. 

Example  (6).  J  and  K.  the  children  of  L 
and  M,  who  are  divorced,  received  a  total  of 
$3,400  for  the  support  of  both  during  the 
calendar  year  1970  from  their  parents.  L, 
who  has  custody  of  J  and  K  for  the  entire 
year  1970.  provided  $1,800  for  the  support  of 
both,  while  M,  the  noncustodial  parent,  pro¬ 
vided  $1,600  for  such  support.  Under  the  de¬ 
cree  of  divorce,  M  Is  entitled  to  any  deduc¬ 
tion  allowable  under  section  151  for  such 
children.  Since  M  has  provided  at  least  $600 
for  the  support  of  each  child,  M  Is  treated 
as  having  provided  over  half  the  support  for 
J  and  K  for  1970.  Furthermore,  as  J  and  K 
are  determined  under  section  152(e)  and 
§  1.152-4  to  be  dependents  of  M  for  purposes 
of  section  151(e),  they  are  also  considered 
to  be  dependents  of  M  with  respect  to  other 
provisions  of  the  Code  that  are  dependent 
upon  such  a  determination  for  their  opera¬ 
tion.  (For  example,  section  213.) 
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Investment  Credit  Provisions 

Notice  Is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug¬ 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  vrritten  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  Issued  under  the  authority  con¬ 


tained  in  sections  38(b)  (76  Stat.  963; 

26  UJS.C.  38(b) )  and  7805  (68A  Stat.  917; 

26  U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Section  1.47-3 (f)  of  the  Income  Tax 
Regulations  (26  CFR  Part  1),  relating 
to  the  investment  credit,  is  amended  by 
adding  a  new  subdivision  (iii)  to  sub- 
paragraph  (1)  and  by  adding  a  new  sub- 
paragraph  (7).  These  added  provisions 
read  as  follows; 

§  1.47—3  Exceptions  to  application  of 

§  1.47-1. 

•  •  *  *  • 

(f)  Mere  change  in  form  of  conduct¬ 
ing  a  trade  or  business — (1)  General 
rule.  •  •  • 

(iii)  In  a  case  where  an  estate  or  trust 
is  the  transferor  of  section  38  property 
and  all  or  part  of  the  basis  (or  cost)  of 
such  property  has  been  apportioned  to 
such  estate  or  trust  under  §  1.48-6,  sub¬ 
division  (i)  of  this  subparagraph  shall 
apply  with  respect  to  the  share  so  appor¬ 
tioned  only  if  the  transferee  and  each  of 
the  beneficiaries  of  such  estate  or  trust 
execute  the  agreement  specified  in  sub- 
paragraph  (7)  of  this  paragraph. 

*  •  •  •  • 

(7)  Agreement  of  transferee  and  ben¬ 
eficiaries.  (i)  The  agreement  referred  to 
in  subparagraph  (1)  (iii)  of  this  para¬ 
graph  shall  be  signed  by  the  transferee 
and  each  of  the  beneficiaries,  and  shall 
recite  that  in  the  event  any  section  38 
property  described  in  subparagraph  (1) 

(i)  of  this  paragraph,  all  or  part  of  the 
basis  (or  cost)  of  which  was  apportioned 
to  the  estate  or  trust  under  §  1.48-6,  is 
later  dispiosed  of  by  (or  ceases  to  be  sec¬ 
tion  38  property  with  respect  to)  the 
transferee,  each  such  signer  agrees 
(c)  to  notify  the  district  director  of 
such  disposition  or  cessation,  and  (b)  to 
be  jointly  and  severally  liable  to  pay  to 
the  district  director  an  amoimt  equal  to 
the  increase  in  tax  provided  by  section 
47.  The  amount  of  such  increase  shall 
be  determined  with  respect  to  the  share 
of  the  basis  (or  cost)  of  such  property 
apportioned  to  the  estate  or  trust  imder 
§  1.48-6  and  as  if  such  property  had 
ceased  to  be  section  38  property  as  of 
the  date  of  disposition  by  the  estate  or 
trust,  except  that  the  actual  useful  life 
(within  the  meaning  of  paragraph  (a) 
of  §  1.47-1)  of  the  property  shall  be 
considered  to  have  ended  on  the  date  of 
the  actual  disposition  by,  or  cessation  in 
the  hands  of,  the  transferee. 

(ii)  The  agreement  shall  set  forth  the  * 
name,  address,  and  taxpayer  account 
number  of  each  party  and  the  internal 
revenue  district  in  which  is  located  the 
principal  place  of  business  or  legal  resi¬ 
dence  of  each  such  party.  The  agreement 
may  be  signed  on  behalf  of  the  trans¬ 
feree  by  any  person  who  is  duly  author¬ 
ized.  The  agreement  shall  be  filed  with 
the  district  director  for  the  internal  rev¬ 
enue  district  in  which  is  located  the 
principal  place  of  business  of  the  estate 
or  trust  and  shall  be  filed  on  or  before 
the  due  date  (including  extensions  of  ^ 
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time)  of  the  estate’s  or  trust’s  income 
tax  return  for  the  taxable  year  which 
includes  the  date  of  disposition.  How¬ 
ever,  if  the  due  date  (including  exten¬ 
sions  of  time)  of  such  income  tax  return 
Is  on  or  before  September  1,  1970,  the 
agreement  may  be  filed  on  or  before  De¬ 
cember  31,  1970.  For  purposes  of  the 
two  preceding  sentences,  the  district  di¬ 
rector  may,  if  good  cause  is  shown,  per¬ 
mit  the  agreement  to  be  filed  on  a  later 
date. 

•  *  *  •  • 

IP.R.  Doc.  70-12172;  Filed,  Sept.  11,  1970; 

8:49  am. I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1062  ] 

MILK  IN  ST.  LOUIS-OZARKS 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk 
in  the  St.  Louis-Ozarks  marketing  area 
is  being  considered  for  the  period  begin¬ 
ning  September  1,  1970,  until  action  may 
be  taken  on  the  basis  of  a  hearing  record. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  5  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu¬ 
ments  filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  sus¬ 
pended  is  as  follows:  In  §  1062.53(d),  the 
words  “less  27  cents”. 

Statement  of  consideration.  The  pro¬ 
posed  suspension  would  remove  the  27- 
cent  location  credit  on  Class  I  milk  at 
supply  plants  located  in  the  Missouri 
counties  of  Barry,  Christian,  Douglas, 
Green,  Howell,  Laclede,  Lawrence,  Ozark, 
Stone,  Taney,  Webster,  Wright,  and 
Texas,  thereby  increasing  the  (Tlass  I 
price  at  such  plants  by  27  cents. 

The  susp>ension  was  requested  by  Mid- 
America  Dairymen,  Inc.  The  coopera¬ 
tive  states  that  the  supply  plant  location 
adjustment  is  now  creating  an  incentive 
for  distributing  plants  located  in  the 
sime  area  who  do  not  receive  the  loca¬ 
tion  credit  to  seek  milk  from  supply 
plants  rather  than  purchase  directly 
from  producers. 


PROPOSED  RULE  MAKING 


Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  9,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IP.R.  EKx:.  70-12200;  Filed,  Sept.  11,  1970; 
8:51  a.m.] 


[  7  CFR  Part  1063  ] 

MILK  IN  QUAD  CITIES-DUBUQUE 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Quad  Cities-Dubuque  marketing  area 
is  being  considered  for  the  months  of 
September  and  October  1970. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  7  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu¬ 
ments  filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows:  In  §  1063.52  sub- 
paragraph  (2)  of  paragraph  (a). 

The  proposed  suspension  would  make 
inoperative  the  provisions  that  adjust  the 
CJlass  I  and  uniform  prices  at  a  plant 
located  outside  the  marketing  area  and 
70  miles  or  more  from  the  nearer  of  Rock 
Island,  HI.,  or  West  Liberty,  Iowa. 

The  suspension  action  is  requested  by 
Mid-America  Dairymen,  Inc.,  to  avoid 
the  possibility  of  such  provision  reducing 
the  prices  at  a  pool  plant  located  in  the 
Des  Moines,  Iowa,  Federal  order  market¬ 
ing  area.  The  association  points  out  that 
on  September  1,  1970,  the  Borden  Com¬ 
pany  discontinued  bottling  operations  at 
its  Rock  Island,  m.,  plant  which  had 
been  regulated  under  the  Quad  Cities- 
Dubuque  order.  Its  fluid  milk  accounts 
in  this  market  are  now  being  served 
from  the  company’s  plant  located  in  Des 
Moines,  Iowa.  The  association  claims 
that  this  is  likely  to  result  in  the  Des 
Moines  plant  being  regulated  under  the 
Quad  Cities-Dubuque  order  rather  than 
the  Des  Moines  order. 

The  Class  I  price  irnder  the  Des  Moines 
order  is  15  cents  higher  than  the  Quad 
Cities-Dubuque  Class  I  price.  The  loca¬ 
tion  adjustment  provision  would  reduce 
the  Quad  Cities-Dubuque  Class  I  price 
19  cents  at  a  plant  located  in  Des  Moines. 
This,  the  association  states,  would  result 
in  inequity  in  pricing  between  competing 
handlers  located  in  the  Des  Moines  area 
if  one  such  handler’s  plant  located  there 


is  regulated  imder  the  Quad  Cities- 
Dubuque  order. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  9. 1970. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

IF.R.  Doc.  70-12199;  Filed,  Sept.  11,  1970; 
8:51  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  81  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Notice  of  Proposed  Designation  of 
Interstate  Air  Quality  Control  Re¬ 
gions;  Notice  of  Consultation  With 
Appropriate  State  and  Local 
Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com¬ 
missioner  of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  Interstate  Air  Quality  Control 
Regions  as  set  forth  in  the  following  new 
§§  81.98-81.103  inclusive  which  would  be 
added  to  Part  81  of  Title  42,  Code  of  Fed¬ 
eral  Regulations.  It  is  proposed  to  make 
such  designations  effective  UF>on  repub¬ 
lication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner,  National 
Air  Pollution  Control  Administration, 
Parklawn  Building,  Room  17-82,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this  no¬ 
tice  will  be  considered. 

Interested  authorities  of  the  States  of 
Arizona,  Idaho,  Illinois,  Iowa,  New  Mex¬ 
ico,  Washington,  and  Wisconsin  and  ap¬ 
propriate  local  authorities,  both  within 
and  without  the  proposed  regions,  who 
are  affected  by  or  interested  in  the  pro¬ 
posed  designations,  are  hereby  given  no¬ 
tice  of  an  opportimity  to  consult  with 
representatives  of  the  Secretary  concern¬ 
ing  such  designations.  The  schedule  for 
such  consultations  is  as  follows: 

Burlington-Koekuk  Interstate  Air  Quality 
Control  Region,  September  29, 1970, 11  a.m.. 
Room  B-17,  Federal  Building,  Fourth  and 
Perry  Streets,  Davenport,  Iowa. 

Copp>er  County  Interstate  Air  Quality  Con¬ 
trol  Region,  September  22,  1970,  10  a.m.. 
Fine  Arts  Auditorium,  Western  New  Mex¬ 
ico  University,  SUver  City,  N.  Mex. 
Lewiston  (Idaho) — Clarkston  (Washington) 
Interstate  Air  Quality  Control  Region,  Sep¬ 
tember  24, 1970, 2  p.m..  City  Council  Cham¬ 
bers,  City  Hall,  221  North  Wall,  Spokane, 
Wash. 

Metropolitan  Dubuque  Interstate  Air  Qual¬ 
ity  Control  Region,  September  29,  1970, 
2  p.m..  Room  B-17,  Federal  Building, 
Fourth  and  Perry  Streets,  Davenport,  Iowa. 
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Metropolitan  Quad  Cities  Interstate  Air  Qual¬ 
ity  Control  Region,  September  29,  1970, 

9  a.m..  Room  B-17,  Federal  Building, 
Fourth  and  Perry  Streets,  Davenport,  Iowa. 
Spokane  (Washington) — Coeur  d’Alene 
(Idaho)  Interstate  Air  Quality  Control  Re¬ 
gion,  September  24,  1970,  10  a.m..  City 
Council  Chambers.  City  Hall,  221  North 
Wall,  Spokane,  Wash. 

Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  as  Chairman  for  these  consulta¬ 
tions.  The  Chairman  shall  fix  the  time, 
date,  and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  a  particular  consultation 
should  notify  the  Office  of  the  Commis¬ 
sioner,  National  Air  Pollution  Control 
Administration,  Parklawn  Building, 
Room  17-82,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852,  of  such  intention  at 
least  1  week  prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§  81.98  Burlington-Kcokuk  Interstate 

Air  Quality  Control  Region. 

'The  Burlington-Keokuk  Interstate  Air 
Quality  Control  Re^on  (Illinois-Iowa) 
consists  of  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  follow¬ 
ing  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu¬ 
nicipalities  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f) ) 
geographically  located  within  the  outer¬ 
most  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Illinois; 

Hancock  County.  Henderson  County. 

In  the  State  of  Iowa: 

Des  Moines  County.  Lee  County. 

§  81.99  Copper  Country  Interstate  Air 
Quality  Control  Region. 

The  Copper  Country  Interstate  Air 
Quality  Control  Region  (Arizona-New 
Mexico)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu¬ 
nicipalities  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857h(f) ) 
geographically  located  within  the  outer¬ 
most  boimdaries  of  the  area  so 
delimited) : 

In  the  State  of  Arizona: 

Cochise  County.  Greenlee  County. 

Graham  Coimty. 

In  the  State  of  New  Mexico; 

Grant  County.  Hidalgo  County. 

§  81.100  Lewiston  (Idaho) — Clarkston 
(Washington)  Interstate  Air  Quality 
Control  Region. 

The  Lewiston  (Idaho) — Clarkston 
(Washington)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 


In  the  State  of  Idaho: 

Latah  County.  Nez  Perce  County. 

In  the  State  of  Washington: 

Asotin  County.  Whitman  Covmty. 

§  81.101  Metropolitan  Dubuque  Inter¬ 
state  Air  Quality  Control  Region. 

The  Metropolitan  Dubuque  Interstate 
Air  Quality  Control  Region  (Illinois- 
lowa-Wisconsin)  consists  of  the  terri¬ 
torial  area  encompassed  by  the  bound¬ 
aries  of  the  following  jurisdictions  or  de¬ 
scribed  area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f) )  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  Illinois: 

Jo  Daviess  County. 

In  the  State  of  Iowa: 

Clayton  County.  Jackson  County. 

Dubuque  County. 

In  the  State  of  Wisconsin: 

Grant  County. 

§  81.102  Metropolitan  Quad  Cities  In¬ 
terstate  Air  Quality  Control  Region. 
The  Metropolitan  Quad  Cities  Inter¬ 
state  Air  Quality  Control  Region  (II- 
linois-Iowa)  (xmsists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  lUinols: 

Carroll  Coimty.  Rock  Island  County. 

Henry  County.  Whiteside  County. 

Mercer  County. 

In  the  State  of  Iowa: 

Clinton  County.  Muscatine  County. 

Louisa  County.  Scott  County. 

§81.103  Spokane  (Washington) — 
Coeur  d’Alene  (Idaho)  Interstate  Air 
Quality  Control  Region. 

The  Spokane  (Washington) — Coeur 
d’Alene  (Idaho)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boimdaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited; 

In  the  State  of  Washington: 

Spokane  County. 

In  the  State  of  Idaho : 

Benewah  County.  Shoshone  (3ounty. 
Kootenai  County. 

This  action  is  proposed  under  the  au¬ 
thority  of  Sections  107(a)  and  301(a) 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490,  504,  42  U.S.C. 
1857c-2(a),  1857g(a). 

Dated:  August  28,  1970. 

John  H.  Ludwig, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin¬ 
istration. 

[PR.  Doc.  70-12089;  Piled,  Sept.  11,  1970; 
8:45  a.ni.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  1101 

[CGFR  70-1141 

BLOCK  ISLAND  SOUND,  N.Y. 
Anchorage  Grounds 

1.  Notice  is  hereby  given  that  the 

Chief,  Office  of  Operations,  U.S.  Coast 
Guard  Headquarters,  under  authority  of 
section  1,  63  Stat.  503  (14  U.S.C. 

91),  section  7,  38  Stat.  1053  (33  U.S.C. 
471),  section  6(g)(1)(A)  of  the  Depart¬ 
ment  of  Transportation  Act  (80  Stat. 
937,  49  U.S.C.  1655(g)(1)(A)).  49  CFR 
1.46  (b)  and  (c)(1)  (35  P.R.  4959),  and 
33  CFR  1.05-1(0(1)  (35  F.R.  8279),  is 
considering  the  addition  of  §  110.150  to 
Part  110  Subpart  B  of  Title  33,  Code  of 
Federal  Regulations. 

2.  The  proposed  new  section  would  es¬ 
tablish,  describe  and  promulgate  regula¬ 
tions  for  a  Submarine  Anchorage  Ground 
in  Block  Island  Soimd  approximately  3 
miles  east-northeast  of  Gardiners  Island. 
This  anchorage  ground  is  for  use  of  U.S. 
Navy  submarines.  When  a  U.S.  Navy  sub¬ 
marine  is  anchored  in  this  anchorage 
ground,  no  other  vessel  or  person  may 
enter  or  remain  therein. 

3.  It  is  proposed  to  amend  Part  110  by 
adding  §  110.150  to  read  as  follows; 

§110.150  BIcM:k  Island  Sound,  N.Y. 

(a)  The  anchorage  grounds.  A  l-by-3- 
mile  rectangular  area  approximately  3 
miles  east-northeast  of  Gardiners  Island 
with  the  following  coordinates;  latitude 
41'’05’42”  N..  longitude  71‘’59'52"  W.; 
latitude  41°08'32"  N.,  longitude  72'’01'- 
37"  W.;  latitude  41°07'52"  N.,  longitude 
72“02'34"  W.;  latitude  41‘’06'23"  N., 
longitude  71°58'53"  W. 

(b)  The  regulations.  The  anchorage 
ground  is  to  be  used  by  U.S.  Navy  sub¬ 
marines.  When  a  U.S.  Navy  submarine  is 
anchored  in  this  anchorage  ground,  no 
other  vessel  or  person  may  enter  or  re¬ 
main  therein, 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be¬ 
fore  October  15,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

5.  To  expedite  the  handling  of  sub¬ 
missions  regarding  this  proposal,  it  is 
requested  that  each  be  submitted  in  trip¬ 
licate  and  state  the  subject  to  which 
it  is  directed:  the  specific  wording  rec¬ 
ommended;  the  reason  for  the  recom¬ 
mended  change:  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

6.  Each  communication  received  with¬ 
in  the  time  specified  will  be  fully  con¬ 
sidered  and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  doc¬ 
ument.  This  proposal  may  be  changed 
in  hght  of  the  comments  received.  Copies 
of  all  written  commimications  received 
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•will  be  available  for  examination  by  in¬ 
terested  persons  at  the  oflSce  of  the  Com¬ 
mander,  Third  Coast  Guard  District. 
Governors  Island,  New  York,  N.Y.  10004. 

7.  After  all  interested  persons  have 
expressed  their  views,  the  Commander, 
Third  Coast  Guard  District  will  forward 
the  record,  including  the  original  of  all 
written  submissions,  and  his  recommen¬ 
dations  with  respect  to  the  proposals  and 
submissions  received  to  the  Comman¬ 
dant  (OLE) ,  U.S.  Coast  Guard,  Washing¬ 
ton,  D.C.  20591.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  this  proposal. 

Dated:  September  8,  1970. 

D.  H.  Luzius, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Operations, 
by  Direction  of  the  Comman¬ 
dant. 

IP.R.  Doc.  70-12205;  Filed,  Sept.  11,  1970; 

8:51  a.m.] 


[  33  CFR  Part  117  1 

[CGFR  70-97] 

DOCTORS  INLET,  FLA. 

Drawbridge  Operation 

1.  The  Commandant,  U.S.  Coast  Guard 
Is  considering  a  request  by  the  Florida 
Department  of  Transportation  to  estab¬ 
lish  special  operation  regulations  for  its 
bridge  across  Doctors  Inlet,  Clay  County, 
Fla.  Present  regulations  governing  this 
bridge  require  that  the  draw  be  opened 
promptly  on  signal.  The  proposed  regu¬ 
lations  would  require  that  the  draw  be 
opened  promptly  on  signal  from  6  a.m.  to 
10  p.m.  At  all  other  times  at  least  4  hours’ 
advance  notice  would  be  required.  Twin 
fixed  bridges  are  presently  being  con¬ 
structed  across  Doctors  Irilet  near  this 
bridge.  Upon  their  completion  this  bridge 
will  be  removed.  Authority  for  this  ac¬ 
tion  is  set  forth  in  section  5,  28  Stat.  362, 


PROPOSED  RULE  MAKING 

as  amended  (33  U.S.C.  499),  section 
6(g)(2)  of  the  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655(g)(2))  and 
49  CFR  1.46(c)  (5). 

2.  Accordingly,  it  is  proposed  to  add 
33  CFR  117.431b  to  read  as  follows: 

§  117.431b  Doctors  Inlet,  Fla. ;  Florida 
State  Highway  T)epartnient  bridge  on 
State  Road  15  (U.S.  17). 

(a)  The  draw  shall  be  opened  promptly 
on  signal  from  6  a.m.  to  10  p.m.  At  all 
other  times  at  least  4  hours  advance 
notice  is  required. 

(b)  The  owners  of  or  agency  control¬ 
ling  this  bridge  shall  keep  a  copy  of  the 
regulations  in  this  section  conspicuously 
posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridge  in  such  man¬ 
ner  that  it  can  easily  be  read  at  any  time. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be¬ 
fore  October  16,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  Seventh  Coast  Guard  District, 
Federal  Building,  51  Southwest  First 
Avenue,  Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or¬ 
ganization,  if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is 
taken  on  the  proposal  in  this  document. 
This  proposal  may  be  changed  in  light 
of  the  comments  received.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  oflQce  of  the  Commander, 
Seventh  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis¬ 
sion  of  comments  by  the  interested  par¬ 


ties,  the  Commander,  Seventh  Coast 
Guard  District,  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  September  4, 1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  70-12207;  Filed,  Sept.  11,  1970; 

8:52  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  154,  157,  250  1 

[Docket  No.  R-3931 

EXEMPTION  OF  SMALL  PRODUCERS 
FROM  REGULATION 

Notice  of  Extension  of  Time 

September  4,  1970. 

On  September  2,  1970,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc., 
filed  a  request  for  an  extension  of  time 
to  and  including  September  14,  1970, 
within  which  to  file  comments  in  the 
above- designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  September  14,  1970,  within 
which  any  interested  person  may  sub- 
.mit  data,  views,  comments,  and  sugges¬ 
tions  in  writing  to  the  notice  of  proposed 
rule  making  issued  on  July  23,  1970,  in 
the  above-designated  matter. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IF.R.  Doc.  70-12176;  Filed,  Sept.  11,  1970; 

8:49  a.m.] 
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Notices 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
ARLINGTON  NATIONAL  CEMETERY 
Motor  Vehicular  Traffic 

Order.  Pursuant  to  the  authority 
vested  in  me  by  chapter  7  of  title  24, 
United  States  Code,  chapter  303  of  title 
10,  United  States  Code,  and  as  Secretary 
of  the  Army,  effective  November  1,  1970, 
the  following  rules  concerning  motor 
vehicular  traffic  will  prevail  within  the 
Arlington  National  Cemetery: 

(1)  No  vehicles,  with  the  exceptions 
listed  in  section  (2)  below,  will  be 
permitted  to  operate  on  the  roads  within 
the  Arlington  National  Cemetery.  All 
visitors  to  the  Cemetery  who  are  not  en¬ 
titled  to  vehicular  access  in  accordance 
with  section  (2)  will  be  required  to  park 
their  vehicles  in  the  Visitors’  Center 
parking  area. 

(2)  Only  the  following  categories  of 
vehicles  visiting  the  Cemetery  will  be 
permitted  access  to  the  Cemetery  road¬ 
ways: 

(a)  Official  Government  vehicles; 

(b)  Vehicles  carrying  persons  on  offi¬ 
cial  Cemetery  business; 

(c)  Vehicles  forming  part  of  fimeral 
processions  for  interment  services  within 
the  Cemetery; 

(d)  Vehicles  carrying  persons  visiting 
gravesites  of  relatives  or  loved  ones  in¬ 
terred  within  the  Cemetery;  and 

(e)  Concessionaire  tour  buses  licensed 
to  operate  by  the  Superintendent  of  the 
Cemetery  and  the  Secretary  of  the 
Interior  or  his  representative. 

(3)  Appropriate  permanent  or  tem¬ 
porary  vehicle  access  passes  for  each  of 
the  categories  listed  in  section  (2)  will 
be  issued  by  the  Superintendent. 

Thaddeus  R.  Beal, 
Acting  Secretary  of  the  Army. 

[P  R.  Doc.  70-12133;  Piled,  Sept.  11,  1970; 

8  :4S  a.m.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[0-9815] 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 
September  3, 1970. 

Notice  of  Classification  appearing  as 
PJl.  Doc.  70-10904  in  the  issue  for 
August  21,  1970  as  pages  13396-13398  is 
hereby  amended  as  follows: 

In  Sixth  Principal  Meridian,  Colorado, 
T.  2  N.,  R.  86  W.,  “Sec.  13,  Ni^NWVi 
NE14"  is  deleted  sind  the  following  de¬ 
scription  is  substituted  therefor: 


Sec.  13,  NWV4NWV4NE»4  and  NJ/jNEV^NW^ 
NEy4. 

The  following  land  is  added  to  the 
Notice  of  Classification: 

T.  3  N.,  R.  89  W.. 

Sec.  5,  lots  7  and  8; 

Sec.  6,  lot  10. 

J.  Elliott  Hill, 
Acting  State  Director. 

[F.R.  Doc.  70-12126;  Filed,  Sept.  11.  1970; 
8:45  a.m.] 


Office  of  Hearings  and  Appeals 

[Docket  No.  NORT  70-185] 

CLINCHFIELD  COAL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
742,  et  seq..  Public  Law  91-173),  notice 
is  hereby  given  that  Clinchfield  Coal 
Corp.  has  filed  a  petition  to  modify  the 
application  of  section  305(k)  of  the  Act 
with  respect  to  its  Lambert  Pork  Mine 
located  near  Duty,  Va.  Section  305(k)  of 
the  Act  provides ; 

All  power  wires  (except  trailing  cables  on 
mobile  equipment,  specially  designed  cables 
conducting  high-voltage  pwiwer  to  under¬ 
ground  rectifying  equipment  or  transform¬ 
ers,  or  bare  or  Insulated  ground  and  return 
wires)  shall  be  supported  on  well-insulated 
insulators  and  shaU  not  contact  combustible 
material,  roof,  or  ribs. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the  re¬ 
quirements  of  section  305(k)  of  the  Act, 
on  the  grounds  that: 

(1)  An  alternative  method  of  achiev¬ 
ing  the  purpose  of  such  standard  exists 
which  provides  at  least  equal  protection 
to  the  miners  (an  outline  of  which  alter¬ 
native  method  is  attached  to  and  sub¬ 
mitted  with  the  Petition) ;  and  (2)  the 
application  of  this  standard  will  result 
in  diminished  safety  to  the  miners. 

A  copy  of  the  petition  is  available  for 
Inspection  in  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interi¬ 
or,  Washington,  D.C. 

Office  op  Hearings  and 
Appeals, 

James  M.  Day, 

Director. 

September  2, 1970. 

[F.R.  Doc.  70-12125;  Filed,  Sept.  11,  1970; 

8:45  a.m.] 


Office  of  the  Secretary 
JOHN  S.  ANDERSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc¬ 


tion  Act  of  1950,  as  amended,  and  Execu¬ 
tive  Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months; 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  1, 
1970. 

Dated:  August  1, 1970. 

John  S.  Anderson. 

[F.R.  Doc.  70-12150;  Filed,  Sept.  11,  1970; 
8:47  a.m.] 


CHARLES  L.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  Execu¬ 
tive  Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  July  30, 
1970. 

Dated;  July  30, 1970. 

C.  A.  Campbell. 

[F.R.  Doc.  70-12151;  FUed,  Sept.  11,  1970; 
8:47  a.m.] 


GLENN  J.  HALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  FMC  Corp.,  Howmet  Corp.,  Morrlson- 
Knudsen  Co.,  General  Electric  Co.,  Amalga¬ 
mated  Sugar  Co.,  Idaho  Power  Co.,  First 
Security  Bank  Corp.,  Union  Carbide  Corp., 
Pacific  Power  &  Light  Co.,  Utah  Power  & 
Light  Co.,  Union  Pacific  Corp.,  Portland  GE 
Co.,  Washington  Water  Power  Co.,  Montana 
Power  Co.,  Westlnghouse  Electric  Co.,  Puget 
Sound  Power  &  Light  Co.,  Howmedica  Corp. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  30. 
1970. 

Dated;  July  30, 1970. 

Glenn  J.  Hall. 

[Fit.  Doc.  70-12152;  FUed,  Sept.  11,  1970; 
8:47  a.m.] 
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NOTICES 


DAVID  G.  JETER  WILTON  I.  MARTIN  LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial  Statement  of  Changes  in  Financial  Statement  of  Changes  in  Financial 
Interests  Interests  Interests 


In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  30, 
1970. 

Dated:  July  30, 1970. 

Davh)  G.  Jeter. 

[F.R.  Doc.  70-12153;  Filed,  Sept.  11,  1970; 
8;  47  a.m.] 


J.  W.  KEPNER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Au¬ 
gust  10.  1970. 

Dated:  August  10, 1970. 

J.  W.  Kepner. 

[F.R.  Doc.  70-12154;  Filed,  Sept.  11,  1970; 
8; 47  a.m.] 


OWEN  A.  LENTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Yardman,  Inc.,  is  now  known  as  “The 
Leisure  Group”. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  7, 
1970. 

Dated:  August  7, 1970. 

O.  A.  Lentz. 

[Fit.  Doc.  70-12155:  Piled,  Sept.  11,  1970; 
8:47  a.m.] 


In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  Execu¬ 
tive  Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Au¬ 
gust  21,  1970. 

Dated:  August  21, 1970. 

Wilton  I.  Martin. 

IF.R.  Doc.  70-12156:  Piled,  Sept.  11,  1970; 

8:47  a.m.] 


ROBERT  R.  McLAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  28, 

1970. 

Dated:  July  31,  1970. 

R.  R.  McLagan. 

[PJl.  Doc.  70-12157;  Piled,  Sept.  11,  1970; 
8:47  a.m.] 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests  . 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August 
1970. 

Dated:  August  3, 1970. 

Julio  A.  Negroni. 

IF.R.  Doc.  70-12158;  Filed,  Sept.  11,  1970; 
8:47  a.m.] 


In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  July  30, 
1970. 

Dated:  July  30, 1970. 

L.  J.  Schultz. 

IF.R.  Doc.  70-12159:  Piled,  Sept.  11,  1970; 
8:48  a.m.] 

CHARLES  W.  WATSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  31, 
1970. 

Dated:  July  31,  1970. 

Charles  W.  Watson. 

[F.R.  Doc.  70-12160;  Piled,  Sept.  11,  1970; 

8:48  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Okla¬ 
homa  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop¬ 
erative  lending  agencies,  or  other  respon¬ 
sible  sources. 
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Oklahoma 


Beaver. 

Jackson. 

Beckham. 

Kingfisher. 

Blaine. 

Kiowa. 

Caddo. 

Major. 

Cimarron. 

Noble. 

Comanche. 

Roger  Mills. 

Custer. 

Stephens. 

Grady. 

Texas. 

Greer. 

Tillman. 

Harmon. 

Harper. 

Woodward. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  8th 
day  of  September  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc.  70-12128;  Filed,  Sept.  11,  1970; 

8;45  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-199:  NDA  12-404] 

CARTER-WALLACE,  INC. 

Pree-Mt  Tablets;  Notice  of  With¬ 
drawal  of  Approval  of  New-Drug 
Application 

On  July  22,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  11718) 
a  notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  new- 
drug  applications  listed  therein  on  the 
ground  that  new  information  before  the 
Commissioner  with  respect  to  these 
drugs,  evaluated  with  evidence  available 
to  him  when  the  applications  were 
approved,  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drugs  will 
have  the  effect  they  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling, 

Carter-Wallace,  Inc.  (formerly  Wal¬ 
lace  Pharmaceuticals) ,  767  Fifth  Avenue, 
New  York,  N.Y.  10022,  holder  of  new- 
drug  application  No.  12-404,  has  waived 
opportunity  for  a  hearing  on  the  pro¬ 
posed  withdrawal  of  said  new-drug 
application  in  that  they  have  affirma¬ 
tively  indicated  in  writing  their  intention 
not  to  avail  themselves  of  the  opportu¬ 
nity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505 
(e).  52  Stat.  1052,  as  amended:  21  U.S.C. 
355(e))  and  under  authority  delegated 


to  him  (21  CFR  2.120) ,  finds  on  the  basis 
of  new  information  before  him  with  re¬ 
spect  to  such  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  imder  the  condi¬ 
tions  of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
application,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec¬ 
tive  on  the  date  of  the  signature  of  this 
document. 

Dated;  September  3, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-12143;  Filed.  Sept.  11.  1970; 

8:46  a.m.) 


[Docket  No.  FDC-D-234;  NDA  10-721] 

CHARLES  PFIZER  AND  CO.,  INC. 

Antivert  Tablets;  Notice  of 
Opportunity  for  Hearing 

In  a  notice  published  in  the  Federal 
Register  of  March  27,  1970  (35  F.R. 
5192)  (DESI  10721) ,  J.  B.  Roerig  and  Co., 
Division,  Charles  Pfizer  and  Co.,  Inc., 
235  East  42d  Street,  New  York,  N.Y, 
10017,  holder  of  new-drug  application 
No.  10-721  for  Antivert  Tablets  (mecli¬ 
zine  hydrochloride  and  niacin) ,  and  any 
interested  person  who  would  be  adversely 
affected  by  removal  of  the  drug  from  the 
market,  were  invited  to  submit  piertinent 
data  bearing  on  the  announced  intention 
to  initiate  proceedings  to  withdraw  ap¬ 
proval  of  the  new-drug  application  based 
on  the  conclusion  that: 

1.  There  is  a  lack  of  substantial  evi¬ 
dence  that  the  drug  is  effective  as  a  fixed 
combination  in  the  treatment  of  vertigo, 
Meniere’s  syndrome,  and  in  conditions  of 
apprehension  and  mental  confusion  that 
may  arise  from  niacin  deficiency. 

2.  There  is  a  lack  of  substantial  evi¬ 
dence  that  each  component  of  the  com¬ 
bination  drug  contributes  to  the  total 
effects  claimed  for  the  drug. 

There  has  been  no  submission  of  data 
in  response  to  the  annoimcement.  There¬ 
fore,  notice  is  hereby  given  to  J.  B.  Roerig 
and  Co.,  Division,  Charles  Pfizer  and 
Co.,  Inc.,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  of  Food  and  Drugs  pro¬ 
poses  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with¬ 
drawing  approval  of  new-drug  applica¬ 
tion  No.  10-721  for  Antivert  Tablets, 
and  all  amendments  and  supplements 
thereto,  on  the  grounds  that  new  infor¬ 
mation  before  the  Commissioner  with 
respect  to  such  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  this  drug  will  have  the  effect  it 


purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  its  labeling. 

In  accordance  with  provisions  of  sec¬ 
tion  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter¬ 
ested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application  should  not  be  withdrawn. 
Such  withdrawal  of  approval  may  caase 
any  related  drug  for  human  use  to  be 
a  new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Room  6-65,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether; 

1.  To  avail  themselves  of  the  opportu¬ 
nity  for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new-drug  application.  Fail¬ 
ure  of  such  persons  to  file  a  written  ap¬ 
pearance  of  election  within  said  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportimity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  anal¬ 
ysis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear¬ 
ing.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re¬ 
quest  for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  the  application,  the 
Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu¬ 
sions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
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notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person(s)  requesting  the  hearing 
otherwise  agree  (35  F.R.  7250,  May  8, 
1970). 

This  notice  is  Issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated;  September  1,  1970. 

j  Sam  D.  Fine, 

<  Associate  Commissioner 

for  Compliance. 

IP.R.  Doc.  70-12144:  Piled,  Sept.  11,  1970; 

8:46  a.m.] 


[Docket  No.  PDC-D-177:  NDA  11-742,  etC-l 

NYSCO  LABORATORIES,  INC.,  AND 
HART  LABORATORIES 

Pentylenetetrazol-Containing  Drugs 
for  Human  Use;  Notice  of  With¬ 
drawal  of  Approval  of  New-Drug 
Application 

On  May  20,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  7749) 
a  notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food.  Di*ug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  new-drug  ap¬ 
plications  listed  therein  on  the  ground 
that  there  is  a  lack  of  substantial  evi¬ 
dence  that  these  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

The  following  firms,  listed  with  their 
address,  respective  drug,  and  new  drug 
application  number,  have  waived  oppor¬ 
tunity  for  a  hearing  on  the  proposed 
withdrawal  of  said  new-drug  applica¬ 
tions  in  that  no  response  has  been 
received. 


NDA 

No. 

Drug  name 

Applicant’s  name  and 
address 

10-608 

Nlrotol  with 

Nvseo  Laboratories,  Inc., 

Reserplne 

34-24  Vernon  Blvd., 

tablets. 

Long  Island  City,  N.Yj 
11106. 

11-347 

. do . . 

...  Hart  Laboratories,  Station 
Square  1,  Paoli,  Pa. 

1930L 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1052,  as  amended;  21  n.S.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CFR  2.120),  finds  on  the 
basis  of  new  information  before  him  with 
respect  to  each  of  said  drugs,  evaluated 
together  wdth  the  evidence  available  to 
him  when  each  application  was  ap¬ 
proved,  that  there  is  a  lack  of  substan¬ 
tial  evidence  that  each  of  the  drugs 
will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling  thereof. 


Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
applications,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  ef¬ 
fective  on  the  date  of  the  signature  of 
this  document.  Outstanding  stocks  of 
the  affected  drugs  should  be  recalled. 

Dated:  September  3,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-12141;  Filed,  Sept.  11,  1970; 

8:46  a.m.] 


[Docket  No  FDC-D-177:  NDA  11-742  etc.] 

PHILIPS  ROXANE  LABORATORIES 

Pentylenetetrazol-Containing  Drugs 
for  Human  Use;  Notice  of  With¬ 
drawal  of  Approval  of  New-Drug 
Application 

On  May  20,  1970,  there  was  published 
in  the  Federal  Register  (35  FJl.  7749) 
a  notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C,  355(e)) 
withdrawing  approval  of  new-drug  ap¬ 
plications  listed  therein  on  the  groimd 
that  there  is  a  lack  of  substantial  evi¬ 
dence  that  these  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Philips  Roxane  Laboratories,  Division 
of  Philips  Roxane,  Inc.,  holder  of  NDA 
No.  11-742  for  Geroniazol  Injection,  330 
Oak  Street,  Columbus,  Ohio  43216,  filed 
a  letter  requested  a  hearing  pursuant  to 
the  May  20, 1970,  publication,  but  did  not 
file  any  data  to  support  such  request. 
The  Commissioner  of  Food  and  Drugs 
concludes  there  are  no  genuine  and  sub¬ 
stantial  issues  of  fact  to  justify  a  hear¬ 
ing  (35  F.R.  7250;  May  8.  1970). 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1052,  as ■  amended;  21 
U.S.C.  355(e) )  and  imder  authority  dele¬ 
gated  to  him  (21  CFR  2.120) ,  finds  on  the 
basis  of  new  information  before  him  with 
respect  to  such  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
application,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec¬ 
tive  on  the  date  of  the  signature  of  this 
document. 


[DESI  9638V] 

PRODUCT  CONTAINING 
SULFANITRAN  AND  OTHER  DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation; 
Polystat-3  Medicated  Premix;  contains 
30  percent  sulfanitran,  20  percent  dibu- 
tyltin  dilaurate,  20  percent  dinitrodl- 
phenylsulfonylethlenediamine,  and  5 
percent  3-nitro-4-hydroxyphenylarsonic 
acid:  by  Salsbury  Laboratories,  500  Gil¬ 
bert  Street,  Charles  City,  Iowa  50616. 

The  Academy  evaluate  this  drug  as; 

(1)  Effective  as  an  aid  in  the  prevention 
of  coccidiosis  caused  by  Eimeria  tenella, 

E.  necatrix,  and  E.  aeervulina  in  chickens 
and  Eimeria  meleagridis,  E.  melegrimitis 
and  E.  gallopavonis  in  turkeys;  (2)  effec¬ 
tive  as  an  aid  in  preventing  hexamitiasis 
in  turkeys;  (3)  probably  not  effective  as 
an  aid  in  preventing  tapeworms  and 
large  roundworms  in  chickens  and  tur¬ 
keys;  and  (4)  no  evaluation  made  of 
claims  for  use  of  the  product  as  an  aid 
in  stimulating  growth,  increasing  feed 
efficiency,  and  improving  pigmentation 
in  chickens  and  turkeys  since  the  appli¬ 
cant  did  not  submit  data  pertinent  to 
these  claims. 

The  Academy  further  stated; 

1.  Available  data  are  inadequate  to 
support  efficacy  of  anthelmintic  claims. 

2.  Each  active  ingredient  in  a  prepara¬ 
tion  containing  more  than  one  drug  must 
be  effective,  or  contribute  to  the  effective¬ 
ness  of  the  preparation,  to  warrant  ac¬ 
ceptance  as  an  active  ingredient. 

3.  Claims  for  growth  promotion  or 
stimulation  are  disallowed,  and  claims 
for  faster  gains  and/or  feed  efficiency 
should  be  stated  as  “may  result  in  faster 
gains  and/or  improved  feed  efficiency 
under  appropriate  conditions  in  chickens 
and  turkeys.” 

The  Food  and  Drug  Administration 
concurs  with  the  Academy’s  findings  and 
further  concludes  that  the  appropriate 
claims  for  stimulating  growth  and  in¬ 
creasing  feed  efficiency  should  be  “For 
increased  rate  of  weight  gain  and  im¬ 
proved  feed  efficiency  for  (under  appro¬ 
priate  conditions  of  use).” 

This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does  not 
take  into  account  the  safety  for  food  use 
of  food  derived  from  drug-treated  ani¬ 
mals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Food  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar¬ 
keted  provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


Dated;  September  3, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-12142;  Piled,  Sept.  11,  1970; 
8:46  a.m.] 
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Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the  date 
of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen¬ 
tation  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  ciurrent  with  regard  to 
manufacture  of  the  drug,  including  in¬ 
formation  on  drug  components  and  com¬ 
position,  and  also  including  information 
regarding  manufacturing  methods,  facil¬ 
ities,  and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  smd  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  Interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Adininistration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C, 
20204. 

This  notice  is  Issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  as  amended,  82  Stat.  343-51;  21 
U.S.C.  352,  360b)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  2.120) . 

Dated:  August  31, 1970. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

IP.R.  Doc.  70-12145;  Piled,  Sept.  11,  1970; 

8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-367] 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License 

Northern  Indiana  Public  Service  Co., 
5265  Hohman  Avenue,  Hammond,  Ind. 
46320,  pursuant  to  section  104(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  dated  August  24, 
1970,  for  authorization  to  construct  and 
operate  a  single-cycle,  forced  circulation, 
boiling  water  nuclear  reactor  at  its  Bailly 
Generating  Station  site,  located  in  West¬ 
chester  Township,  Porter  County,  Ind. 
The  proposed  site  is  located  on  the  south 
end  of  the  shore  of  Lake  Michigan,  ad¬ 
jacent  to  the  fossil-fueled  Units  7  and  8 
of  the  Bailly  Generating  Station,  and  is 
approximately  12  miles  east-northeast  of 
Gary,  Ind. 

The  proposed  nuclear  reactor,  desig¬ 
nated  by  the  applicant  as  Bailly  Gen¬ 
erating  Station — Nuclear  1,  is  designed 
for  initial  operation  at  approximately 
1,931  megawatts  (thermal)  with  a  net 


electrical  output  of  approximately  657 
megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the  local 
oflBce  of  Northern  Indiana  Public  Serv¬ 
ice  Co.,  141  South  Calumet  Street, 
Chesterton,  Ind. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 

Acting  Director, 
Division  of  Reactor  Licensing. 

[F.R.  Doc.  70-12124;  Filed,  Sept.  11,  1970; 

8:45  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  70-102] 

EAST  PASCAGOULA  RIVER,  MISS. 

Notice  of  Public  Hearing  on  Proposed 
Bridges 

F.R.  Doc.  70-10940  appearing  at  page 

13324  in  the  issue  of  Thursday,  August  20, 


1970  (35  F.R.  13324),  is  amended  by 
changing  the  time  of  the  commence¬ 
ment  of  the  public  hearing  from  1  p.m., 
October  1,  1970,  to  9:30  a.m.,  October  2, 
1970,  and  the  location  to  the  Chancery 
Court  Building,  Room  202,  Watts  Av¬ 
enue  and  Canty  Street,  Pascagoula,  Miss. 
As  stated  in  the  original  document,  this 
hearing  is  to  be  held  on  the  application 
of  the  Mississippi  State  Highway  Depart¬ 
ment  to  construct  dual  bridges  across 
East  Pascagoula  River,  mile  7.6  on  I-IO 
Highway. 

Dated:  September  9,  1970. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  70-12206;  Filed.  Sept.  11.  1970; 

8:52  a.m.] 


Hazardous  Materials  Regulations 
Board 

SPECIAL  PERMITS  ISSUED 

September  8,  1970. 

Pursuant  to  Docket  No.  HM-l,  Rule- 
Making  Procedures  of  the  Hazardous 
Materials  Regulations  Board,  issued 
May  22, 1968  (33  F.R.  8277)  49  CFR  Part 
170,  following  is  a  list  of  new  DOT  Spe¬ 
cial  Permits  upon  which  Board  action 
was  completed  during  August  1970: 


Special  Mode  or  modes  ol 

permit  Issued  to— Subject  transportation 

No. 


6273  Shippers  upon  speclflc  registration  with  this  Board,  for  the  shipment  of  fissile  radio-  Water,  cargo-only 
active  material,  n.o.s..  In  the  USAEC  Standard  UFj  Shipping  Cylinder.  aircraft,  high¬ 

way,  and  rail. 

6286  Shippers  upon  speclflc  registration  with  this  Board,  for  the  shipment  of  fissile  radio-  Water,  passenger- 

active  material,  n.o.s..  In  the  Los  Alamos  Model  CMB-ll  Plutonium  Shipping  Con-  carrying  aircraft, 
talner.  cargoonly  air¬ 

craft,  highway, 
and  rail. 

6287  Shippers  upon  speclflc  registration  with  this  Board,  for  the  shipment  of  radioactive  Cargo-only  air- 

materials,  special  form,  In  the  Philips  Medical  Systems  Type  XK6000  Cobalt  Ship-  craft,  and 
ping  Container.  highway. 

6288  Provost  Cartage,  Inc.,  for  the  transportation  of  fluoboric  acid  not  over  50%  strength.  Highway. 

In  rubberlinM  MC-311  or  MC-312  cargo  tanks  of  minimum  30  p.s.l.g.  design  pressure. 

6291  Shippers  upon  speclflc  registration  with  this  Board,  for  the  shipment  of  Type  B  quan-  Passenger -carry  ing 
titles  of  radioactive  materials,  special  form,  in  the  Isomlte  or  Betacel  series  of  radio-  aircraft,  cargo- 
Isotype,  thermionic  batteries.  only  aircraft, 

and  highway. 

6295  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  titanium  Highway  and 

sulfate  solution  containing  not  more  than  45%  sulfuric  acid  in  a  DOT-21P/2S,  2SL  rail. 

2T,  or  2U  composite  packaging,  of  not  over  15  gallons  capacity. 

6296  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  dry  organic  Highway  and 

phosphate  compound  mixtures,  n.o.s.  (not  over  12%  concentration)  in  a  DOT-44D  rail, 
paper  bag  constructed  with  a  minimum  basis  weight  of  290  pounds. 

6297  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  liquefied  Highway, 

helium  In  a  lO.fiOO  gallon  nominal  capacity  steel  portable  tank. 

6298  North  American  Rockwell  Corporation,  for  one  shipment  of  metallic  sodium  in  alu-  Highway. 

minum  containers  overpacked  on  heavy  wood  skids. 

6299  Air  Reduction  Company,  Inc.,  for  the  sliipment  of  liquefied  oxygen,  liquefied  nitro-  Highway. 

gen,  or  liquefied  argon  in  a  small  mobile  liquid  delivery  unit. 

6302  U.S.  Atomic  Energy  Commission  for  a  limited  series  of  shipments  of  large  quantities  Rail, 
of  radioactive  material  n.o.s.  (tritiated  heavy  water),  in  DOT-5B  or  42B  drums, 
specially  loaded  within  a  rail  car. 

6304  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  hydrogen  Highway, 
peroxide  solution  not  over  16%  strength,  in  small  unvented  plastic  bottles  within 
a  DOT-12B  fiberhoard  box. 

6306  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  large  quantities  Highway. 

of  radioactive  materials  n.o.s.  and  In  special  form,  in  the  AECL  Model  No.  F-168 
C-Bar  Shipping  Container/Fire  Shield. 

6307  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  various  methyl  Highway. 

bromide  formulations  in  an  elongated  5-gallon  capacity  steel  cannister. 

6308  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  largo  quantities  Highway; 

of  radioactive  materials,  n.o.s.,  in  the  Modified  “PaperiTiger”  Heavy  Water  Shipping 
Container. 

6309  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  certain  non-  Highway; 

flammable  fluorocarbon  compressed  gases  in  non-DOT  specification  steel  tanks  of 
not  over  1,000-gallon  water  capacity. 

6310  Shippers  upon  specific  registration  with  this  Board,  for  one  shipment  each  of  non-DOT  Highway; 

specification  steel  tanks  containing  metallic  potassium  fused  solid. 

6311  Detroit  Oxygen  A  Acetylene  Company  for  the  shipment  of  argon,  nitrogen,  and  oxygen  Highway  and  ralL 

gen  in  DOT-3A  and  3AA  cylinders  having  a  10-year  hydrostatic  retest  period. 

6313  Middlesex  Welding  Supply  for  the  shipment  of  argon,  nitrogen,  oxygen,  and  mixtures  Highway  and  ralL 
thereof  on  DOT-3A  and  3AA  cylinders  having  a  10-year  hydrostatic  retest  period. 
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6314 

Waco  Welder’s  Supply  Company,  Inc.,  for  the  shipment  of  aryon,  compressed  air, 
helium,  hydrogen,  nitrogen,  nitrous  oxide,  and  oxygen  in  DOT-3A  and  3A.A  cylin¬ 
ders  having  a  10-year  hydrostatic  retest  period. 

Highway  and  rail. 

6315 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  flammable 
ll(iulds  covered  by  5  173.119,  except  those  covered  by  §  173.119(m),  In  DOT-109A300 
ALW  insulated  tank  car  tanks. 

Rail. 

6316 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  anyhdrous 
hydrofluoric  acid  in  112A400W  tank  car  tanks  designed  with  a  weld  elliciency  of  E  = 
1.0  under  §  179.100-6,  and  fabricated  from  A.AR  Specification  TC-128,  Or.  B  steel. 

Rail. 

6317 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  large  quantities 
of  radioactive  materials,  special  form,  in  the  Lockheed  Series  IV  Research  Irradiator/ 
Overpack. 

Highway. 

William  K.  Byrd, 

Acting  Chairman, 

Hazardous  Materials  Regulations  Board. 
[F.R.  Doc.  70-12170;  Filed,  Sept.  11,  1970;  8:49  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA¬ 
TOR  FOR  EQUAL  OPPORTUNITY, 
SAN  FRANCISCO  REGIONAL  OFFICE 

Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity  is 
authorized  to  exercise  the  power  and  au¬ 
thority  of  the  Secretary  of  Housing  and 
Urban  Development  under  Title  VIII 
(Fair  Housing)  of  the  Civil  Rights  Act 
of  1968,  Public  Law  90-284  (42  U.S.C. 
3601-3619) ,  except  the  authority  to: 

1.  Issue  a  subpena  or  an  Interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42 
U.S.C.  3608(d)). 

3.  Issue  rules  and  regulations. 

Sec.  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  is  further  authorized 
to  redelegate  to  subordinate  employees 
the  authority  of  the  Secretary  to  admin¬ 
ister  oaths  under  section  811(a)  of  the 
Act  (42  U.S.C.  3611(a)). 

Sec.  C.  Supersedure;  continuation  in 
effect  of  redelegation.  This  redelegation 
of  authority  supersedes  the  redelegation 
published  at  35  F.R.  1024,  January  24, 
1970.  The  redelegation  of  authority  by 
the  Assistant  Regional  Administrator  for 
Equal  Opportunity  published  at  35  F.R. 
6158,  April  15, 1970,  is  continued  in  effect 
as  if  issued  imder  this  redelegation  of 
authority  unless  and  imtil  expressly 
modified  or  revoked. 

(Redelegatlon  of  authority  by  Assistant  Sec¬ 
retary  for  Equal  Opp>ortunlty  effective 
Apr.  30, 1970, 35  F.R.  6877,  Apr.  30, 1970) 

Effective  date.  This  redelegation  of  au¬ 
thority  shall  be  effective  as  of  May  4, 
1970. 

Ward  Elliott, 

•  Acting  Regional  Administrator, 

San  Francisco  Regional  Office. 

[F.R.  Doc.  70-12197;  Piled,  Sept.  11,  1970; 
8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22525;  Order  70-9-421 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Order  Deferring  Action  and 
Requesting  Comments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  September  1970. 

On  August  28,  1970,  American,  TWA, 
and  United  filed  with  the  Board  an  agree¬ 
ment  under  which  the  parties’  available 
seat  miles  in  scheduled  nonstop  service 
would  be  limited  in  15  markets.'  A  copy 
of  the  agreement  is  appended  to  this 
order.'"  The  agreement  is  to  be  effective 
on  November  1,  1970,  or  30  days  follow¬ 
ing  the  date  of  a  Board  order  approving 
such  agreement,  whichever  is  later  (al¬ 
though  if  no  such  Board  order  has  is¬ 
sued  by  November  1, 1970,  any  party  may 
terminate  the  agreement  within  1  week 
thereafter) ;  the  agreement  will  termi¬ 
nate  on  September  15, 1972,  unless  sooner 
terminated  as  provided  therein. 

Because  of  the  possible  far-reaching 
effects  of  this  agreement,  if  approved,  the 
Board  shall  defer  action  on  the  agree¬ 
ment  pending  the  receipt  of  comments 
thereon.  Commenting  persons  shall 
address  themselves,  in.  particular,  to 
whether  the  agreement  should  be  ap¬ 
proved  or  disapproved,  and  if  approved, 
for  what  duration  and  under  what  con¬ 
ditions. 

We  note  that  the  parties  entered  into 
the  agreement  without  having  requested 
or  received  Board  approval  to  conduct 


1  New  York/Newark -Los  Angeles /Ontarla; 
New  York/Newark-San  Francisco/Oakland/ 
San  Jose;  Washlng;ton/Baltlm.ore-Los  An¬ 
geles/Ontario;  Boston-Los  Angeles/Ontario; 
Philadelphla-Los  Angeles/ Ontario;  New 
York/Newark-Phoenix;  St.  Louis/Los  An¬ 
geles/Ontario;  Chlcago-Phoenlx;  Chicago- 
Tucson;  New  York/Newark-San  Diego; 
Washlngton/Baltimore-San  Diego;  Chicago- 
San  Diego;  Memphls-Los  Angeles/Ontario; 
Washington/Baltimore  -  San  Prancisco/Oak- 
land/San  Jose;  Philadelphta-San  Francisco/ 
Oakland/San  Jose.  Five  of  these  markets  are 
served  by  each  of  these  carriers.  The  remain¬ 
ing  10  markets  are  served  by  two  of  the  three 
carriers. 

Filed  as  part  of  the  original  document. 


the  discussions  leading  thereto.  As  a  re- ' 
suit,  no  Board  observer  was  present,  and 
no  minutes  of  such  discussions  were 
filed.*  We  invite  comment  from  the  par¬ 
ties  and  others  on  the  procedure  followed 
with  respect  to  this  agreement  both  as  a 
matter  of  law  and  as  a  matter  of  policy 
with  a  view  to  its  impact  on  the  public 
interest. 

An  important  aspect  of  the  public  in¬ 
terest  is  the  effect  of  reductions  of  capac¬ 
ity  on  the  communities  being  served. 
Since  the  agreement  itself  contains 
nothing  regarding  specific  plans  for  in¬ 
dividual  communities,  we  request  that 
the  parties  describe  what  assurances 
each  will  make,  at  least  through  May  1, 
1971,  that  reductions  of  capacity  will 
not  result  in  inadequate  service  to  the 
affected  communities. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  21965 
be  and  it  hereby  is  deferred: 

2.  Any  interested  person  may  file 
comments  with  respect  to  Agreement 
CAB  21965  on  or  before  September  21, 
1970,  to  which  reply  comments  may  be 
filed  by  any  such  person  on  or  before 
October  1, 1970;  “  and 

3.  This  order  shall  be  served  upon  all 
U.S.  certificated  scheduled  air  carriers; 
each  commimity  listed  in  the  agreement; 
and  the  Departments  of  Justice,  Post 
Office,  Transportation,  and  Defense. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-12190;  Piled,  Sept.  11,  1970; 

8:50  a.m.] 


[Docket  No.  22360] 

CHICAGO/ATLANTA-JAMAICA 
SERVICE  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  September  29, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Robert  L.  Park. 


*  Cf.  Aloha-Hawallan  Discussions,  Order 
70-7-120,  July  24,  1970;  United  Air  Lines 
et  al.,  Midway  Airport  Discussions,  Orders 
70-7-123  and  70-4-40,  July  27,  1970,  and 
Apr.  8,  1970,  respectively;  and  Application 
of  Air  Transport  Association,  Order  70-4-5, 
Apr.  2, 1970. 

•An  original  and  19  copies  of  such  com¬ 
ments  shall  be  filed  with  the  Board’s  Docket 
Section.  With  regard  to  comments  there 
shall  be  attached  thereto  a  certificate  of 
service  pursuant  to  our  Rule  8(e)  [14  CFR 
302.8(e)]  indicating  that  service  was  made 
upon  each  person  designated  in  ordering 
paragraph  3;  In  the  case  of  reply  comments 
the  certificate  of  service  shall  Indicate  that 
such  persons  and  all  persons  filing  comments 
have  been  served.  The  Board  requests  that 
comments  be  couched  as  specifically  as 
possible,  and  that  the  use  of  imsupported 
or  bare  conclusory  statements  be  avoided. 
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Requests  for  evidence  and  informa¬ 
tion,  proposed  issues,  proposed  proce¬ 
dural  dates,  should  be  submitted  to  the 
Examiner,  Bureau  Counsel  and  those 
carriers  whose  applications  were  consoli¬ 
dated  by  order  70-9-30,  on  or  before 
September  23.  1970. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  9,  1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.  Doc.  70-12188;  Filed,  Sept.  11,  1970; 

8:50  a.m.] 


[Docket  No.  21866;  Order  70-9-49] 

CONTINENTAL  AIR  LINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  September  1970. 

By  tariff  revisions  ‘  marked  to  become 
effective  September  10,  1970,  Continen¬ 
tal  Air  Lines,  Inc.  (Continental)  pro¬ 
poses  to  establish  a  surcharge  for  first- 
class  service  on  B-747  aircraft  between 
Chicago  and  Los  Angeles.  The  proposed 
surcharge  of  $7.41  equals  5.52  percent 
of  the  present  Chicago-Los  Angeles 
regular  first-class  fare.  This  is  the  only 
market  in  the  continental  United  States 
in  which  Continental  presently  operates 
B-747  aircraft. 

In  support  of  its  filing.  Continental 
alleges  that  the  B-747  first-class  section 
offers  a  uniquely  improved  interior;  that 
conventional  jets  have  no  accommoda¬ 
tions  in  first-class  which  are  effectively 
competitive  with  the  B-747’s  private 
loimge;  that  there  are  precedents  for 
applying  surcharges  to  equipment  which 
offer  service  advantages  over  other 
equipment:  and  that  the  public  would 
continue  to  have  a  choice  between  B- 
747  service  at  a  higher  price  and  other 
first-class  services.  The  carrier  asserts 
that  it  is  not  proposing  surcharges  for  its 
Mainland-Hawaii  first-class  B-747  serv¬ 
ice  because  of  the  greater  spread  that 
presently  exists  between  first-class  and 
coach  fares.  Continental  believes  the 
surcharge  there  would  create  too  great 
a  differential  between  first-class  and 
coach/economy  services,  possibly  result¬ 
ing  in  diversion  from  first-class  to  the 
lower  fare  services.  Continental  esti¬ 
mates  that  the  proposed  surcharge  would 
Increase  its  mainland  revenues  by  one- 
tenth  of  1  percent. 

No  complaints  have  been  filed. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proposed  surcharge  for  first-class 
service  on  B-747  aircraft  may  be  unjust 
or  unreasonable,  or  unjustly  discrimina¬ 
tory,  or  unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  suspended.  This  tariff  proposal 
Is  already  imder  investigation  in  the 


1  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  136. 


various  phases  of  the  Domestic  Passen¬ 
ger  Fare  Investigation,  Docket  21866. 

By  Order  70-5-40,  May  8,  1970,  the 
Board  suspended  a  substantially  similar 
proposal  of  various  carriers,  and  Con¬ 
tinental  has  not  set  forth  any  new  facts 
or  arguments  which  persuade  the  Board 
that  it  should  now  depart  from  its  earlier 
decision  prior  to  completion  of  the  gen¬ 
eral  fare  investigation  currently  in 
process. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  reference  marks  “g”  and  “h” 
and  their  explanation  on  4th  Revised 
Page  228  and  the  Class  F  fares  between 
Chicago  and  Los  Angeles /Ontario  bear¬ 
ing  the  references  “g”  and  “h”  appearing 
on  5th,  6th,  and  7th  Revised  Pages  232 
of  Airline  Tariff  Publishers,  Inc.,  Agent’s 
CAB  No.  136  are  suspended  and  their  use 
deferred  to  and  including  December  8, 
1970,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board;  and 

2.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariff,  and  be  served 
on  Continental  Air  Lines,  Inc. 

'This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.“ 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR.  Doc.  70-12192;  Filed,  Sept.  11,  1970; 

8:50  a.m.] 


[Docket  No.  20291;  Order  70-9-23] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
September  3, 1970. 

By  Order  70-8-72,  dated  August  18, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  incorporated  in  an  agree¬ 
ment  adopted  by  Traffic  Conference  1 
of  the  International  Air  Transport  As¬ 
sociation  (lATA) .  The  agreement  estab¬ 
lishes  new  specified  economy-class  fares 
between  the  United  States  and  Mexico, 
and  new  excursion  fares  to  apply  be¬ 
tween  Cozumel-Miami  and  between 
Kingston-Merida/Mexico  City, 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac¬ 
tion.  No  petitions  have  been  received 
within  the  filing  period  and  the  tentative 
conclusions  in  Order  70-8-72  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21918,  R-1  and  R-2, 
be  and  hereby  is  approved. 


*  Member  Adams  dissenting. 


This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-12189;  Filed,  Sept.  11,  1970; 
8:50  a.m.] 


[Docket  No.  19078;  Order  70-9-44] 

NORTHEAST  CORRIDOR  VTOL 
INVESTIGATION 

Opinion  and  Order  on  Discretionary 
Review 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  September  1970. 

This  two-part  investigation  was  insti¬ 
tuted  to  determine  whether  the  public 
convenience  and  necessity  require,  and 
the  Board  should  authorize,  the  estab¬ 
lishment  of  air  service  with  VTOL, 
V/STOL,  or  STOL  equipment  between 
the  metropolitan  areas  of  nine  cities  in 
the  Northeast  Corridor  (Boston,  Provi¬ 
dence,  Hartford,  New  York,  TVenton, 
Philadelphia,  Wilmington,  Baltimore, 
and  Washington) .  Phase  I  of  the  investi¬ 
gation  deals  with  the  question  of  the  need 
for  and  the  economic  and  technological 
feasibility  of  this  service,*  which,  under 
pretrial  restrictions,  must  be  operated 
between  landing  sites  other  than  the 
existing  conventional-aircraft  airports 
used  by  certificated  carriers.  Its  scope 
also  includes  the  issue  of  whether  serv¬ 
ice  between  different  landing  sites  in  the 
same  metropolitan  area  should  be  au¬ 
thorized  on  flights  serving  more  than 
one  of  the  metropolitan  areas  mentioned 
above.*  Carrier  selection  and  related  is¬ 
sues  are  to  be  considered  in  Phase  II. 

Examiner  E.  Robert  Seaver  issued  his 
initial  decision  in  Phase  I  of  this  case, 
finding  that  VTOL/STOL  operations  are 
both  necessary  and  feasible  in  all  the 
subject  metropolitan  areas  except  Balti¬ 
more®  (also,  he  found  the  record  incon¬ 
clusive  as  to  whether  the  service  is 
necessary  or  feasible  at  Providence) .  The 
examiner  determined  further  that  the 
hearing  in  this  case  should  be  resumed  as 
soon  as  practicable  to  consider  the  Phase 
n  issues. 

Petitions  for  discretionary  review  of 
the  initial  decision  were  filed  by  Ameri¬ 
can  Airlines,  Eastern  Air  Lines,  Trans 
World  Airlines,  jointly  by  de  Havilland 
Aircraft  of  Canada.  Pilgrim  Aviation  and 
Airlines,  and  Reading  Aviation  Service, 
and  by  the  Boston  parties,  the  Depart¬ 
ment  of  Transportation  (DOT) ,  and  the 
Bureau  of  Operating  Rights.  Answers  to 
these  petitions  were  filed  by  Mohawk 
Airlines,  Pan  American  World  Airways, 
United  Aircraft  Corporation,  and  the 
Baltimore  and  Maryland  parties. 


^The  term  “metrofllght”  was  adopted  for 
this  service  during  the  course  of  the  hearing. 

*The  examiner  found  little  In  the  record 
on  this  Issue  and  postponed  its  consideration 
to  Phase  n. 

»Thl8  finding  was  a  tentative  one  which 
the  examiner  proposed  to  allow  Baltimore  to 
rebut  In  Phase  n. 
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Upon  consideration  of  the  matters  pre¬ 
sented,  the  Board  has  decided  to  review 
the  initial  decision  without  further  pro¬ 
ceedings  *  for  the  limited  purpose  of 
commenting  on  certain  matters  raised 
in  the  petitions  and  of  expanding  the 
scope  of  Phase  II  in  several  respects. 
Except  as  modified  herein,  we  affirm  the 
examiner’s  disposition  of  the  issues  in 
this  proceeding.® 

In  instituting  this  investigation,  the 
Board  observed  that  the  demographic 
character  of  the  Northeast  Corridor — a 
heavily  urbanized  area  with  extremely 
large  population  densities — and  the  rel¬ 
atively  short  distances  between  its  met¬ 
ropolitan  centers,  create  an  acute  need 
for  adequate  transportation  services 
while  at  the  same  time  placing  enormous 
diflBculties  in  the  path  of  that  objective. 
Specifically,  we  expressed  concern  that 
air,  terminal,  and  access-road  conges¬ 
tion  could  result  in  a  decline  in  air  serv¬ 
ice  by  undermining  one  of  its  leading  ad¬ 
vantages:  'The  speed  with  which  a  trav¬ 
eler  is  transported  from  his  point  of 
origin  to  his  point  of  destination.  Con¬ 
gestion  has  become  even  more  severe  in 
the  last  few  years;  the  threat — actual 
and  potential — that  it  poses  to  air  trans¬ 
portation  in  the  Corridor,  and  therefore 
to  the  area’s  flow  of  commerce  and  gen¬ 
eral  economic  health,  has  been  detailed 
by  the  examiner  and  requires  no  further 
elaboration.  Indeed,  the  seriousness  of 
the  problem  is  acknowledged  by  virtually 
all  parties,  as  is  the  pressing  need  to  al¬ 
leviate  the  delays,  frustrations  and  rev¬ 
enue  losses  attributable  to  it.  We  con¬ 
clude  that  a  properly  implemented  met- 
rofiight  system  will  be  responsive  to 
this  major  public  need  and  that  such  a 
system  is  both  technically  and  econom¬ 
ically  feasible,  as  the  examiner  found. 
We  recognize  that  the  establishment  of 
a  comprehensive  metrofiight  service  fea¬ 
turing  city-center-to-city-center  as  well 
as  suburban  operations  will  not  be  free 
of  difiBculty,  since  its  chief  components — 
suitable  aircraft,  landing  sites,  and  nav¬ 
igation  technology — are  not  yet  fully  de¬ 
veloped.  All  these  elements,  however,  are 
clearly  within  the  ambit  of  existing  tech¬ 
nology,  and  could  be  available  within  a 
relatively  short  space  of  time  w'ith  the 
active  commitment  of  the  aircraft  man¬ 
ufacturers  and  governmental  bodies  in¬ 
volved.  A  chief  obstacle  to  progress 
toward  metrofiight  has  been  the  cycle 
of  inaction  that  has  affected  the  par¬ 
ticipants  in  its  development:  local  au¬ 
thorities  lack  incentive  to  develop  landing 
sites  in  the  absence  of  some  assurance 
that  appropriate  VTOL'STOL  aircraft 
will  be  available  to  use  them,  manufac¬ 
turers  are  reluctant  to  begin  active  pro¬ 
duction  of  aircraft  until  they  have 
suflBcient  orders,  and  carriers  are  unwill¬ 
ing  to  order  equipment  unless  they  can 
look  forward  to  suitable  landing  sites. 
It  is  our  hope  that  the  Board’s  action  in 
authorizing  metrofiight  operations  will 


*  Pursuant  to  Rule  28  of  the  Rules  of 
Practice,  we  find  that  further  procedural 
steps  are  unnecessary  and  would  serve  no 
useful  purpose. 

®The  Initial  decision  is  attached  hereto 
as  an  appendix. 


break  this  impasse  and  serve  as  a  catalyst 
for  more  active  implementation  of  a 
viable  VTOL/STOL  system. 

In  aflarming  the  examiner’s  initial  de¬ 
cision,  we  do  not  interpret  his  position 
to  be  one  of  “doing  nothing  vmtil  ad¬ 
vanced  equipment  and  technology  are 
ready,”  as  DOT  suggests:  in  any  case, 
we  do  not  adopt  such  an  approach  here. 
While  fully  developed  city-center-to- 
city-center  metrofiight  will  demand — at 
least  in  the  major  metropolitan  centers 
at  issue — aircraft,  landing  sites,  and  nav¬ 
igational  systems  are  not  yet  available,  as 
we  noted  earlier,  a  more  modest  level 
of  suburban  and,  in  some  cases,  small 
city-center  VTOL/STOL  service  is  al¬ 
ready  possible  with  existing  aircraft  and 
facilities  and  can  be  instituted  without 
delay.  Such  operations,  quite  apart  from 
their  intrinsic  value  to  the  traveling  pub¬ 
lic,  can  provide  useful  experience  and 
hard  data  for  the  more  sophisticated 
metrofiight  system  that  will  later  evolve.* 
'The  record  already  made  also  con¬ 
vinces  us  that  our  pretrial  restriction 
against  use  as  metrofiight  landing  sites 
of  any  of  the  conventional-aircraft  air¬ 
ports  presently  used  by  certificated  air 
carriers  serving  points  in  the  Northeast 
Corridor  may  be  unduly  restrictive,  and 
may  actually  hinder  the  introduction  of 
metrofiight  service  to  some  communities. 
In  excluding  use  of  these  conventional 
airports,  we  had  in  mind  the  difficult 
problems  of  air  traffic  control  and  of 
terminal  and  access  congestion  which 
would  result  from  attempting  to  super¬ 
impose  a  high-frequency  metrofiight 
service  on  top  of  existing  conventional- 
aircraft  operations  at  many  of  these 
airports.’  However,  it  has  been  pointed 
out  that  some  of  the  conventional  air¬ 
ports  serving  the  Northeast  Corridor 
communities — notably  the  Mercer  County 
Airport  (serving  Trenton)  and  the 
Greater  Wilmington  Airport — are  not  in 
any  degree  congested,  presently  receive 
only  a  limited  amount  of  certificated 
fixed-wing  air  service,  and  are  highly 
accessible  to  their  population  and  busi¬ 
ness  centers.  Under  these  circumstances, 
we  conclude  that  it  is  imdesirable  to 
eliminate  the  lesser  conventional  air¬ 
ports  as  metrofiight  landing  sites  in  ad¬ 
vance  of  hearing.®  We  will,  however,  re¬ 
tain  our  ban  on  consideration  of  the 
largest,  most  intensively  used  conven- 


•We  do  not  believe  that  the  less  sophisti¬ 
cated  form  of  metrofiight  possible  of  imme¬ 
diate  implementation  will  in  any  way 
prejudice  public  acceptance  of  the  more 
sophisticated  systems  to  come,  provided 
safety  measures  are  strictly  observed  and  a 
reasonable  degree  of  comfort  and  reliability 
are  achieved. 

^We  also  were  mindful  of  the  fact  that  a 
number  of  these  conventional  airports,  be¬ 
cause  of  their  necessary  size,  are  located  at 
considerable  distances  from  the  population 
and  business  centers  of  the  cities  they  serve — 
a  circumstance  unfavorable  to  the  develop¬ 
ment  of  a  short-range  metrofiight  system, 
in  which  surface  travel  time  will  be  a  key 
element. 

•  We  nonetheless  retain  discretion  at  the 
close  of  the  case  to  refuse  to  certificate  serv¬ 
ice  at  some  or  all  of  these  airports  if,  based 
on  the  whole  record,  we  conclude  that  the 
public  convenience  and  necessity  so  dictates. 


tional  air-carrier  airports — ^Logan,  La 
Guardia,  Kennedy,  Newark,  Philadelphia 
International,  Friendship,  Washington 
National,  and  Dulles — for  metrofiight 
service. 

Several  parties,  including  DOT  and 
the  Bureau  of  Operating  Rights,  argue 
that  there  is  insufficient  factual  basis  in 
the  record  to  form  any  conclusion  as  to 
the  need  for  and  feasibility  of  metro¬ 
fiight.  The  Bureau  particularly  urges 
that  additional  surveys  are  necessary  to 
disclose  and  quantify  the  extent  of  pas¬ 
senger  demand  and  the  availability  and 
suitability  of  proposed  landing  sites.  We 
cannot  agree  that  the  data  and  forecasts 
already  in  the  record  are  so  insufficient 
or  inconclusive  as  to  require  the  reopen¬ 
ing  of  Phase  I  of  this  proceeding.*  This 
case  involves  an  experiment  in  a  novel 
concept  of  air  transportation  as  to  which 
there  is  no  historic  operating  data; 
clearly,  precise  predictions  of  traffic  and 
economic  results  of  the  kind  one  might 
expect  in  the  traditional  route  case  are 
neither  possible  nor  necessary  here.  Con¬ 
sidering  the  nature  of  this  proceeding, 
w'e  find  the  evidence  in  the  record  more 
than  ample  to  support  the  examiner’s 
conclusion  that  metrofiight  is  both  neces¬ 
sary  and  feasible.  Despite  this  finding, 
however,  we  appreciate  that  certain  ad¬ 
ditional  information  could  prove  valu¬ 
able  in  the  structuring  of  a  soimd  VTOL/ 
STOL  system.  We  will  therefore  open 
the  record  in  Phase  n  to  two  categories 
of  evidence  dealing  with  issues  originally 
assigned  to  Phase  I.  First,  in  light  of  the 
key  importance,  discussed  earlier,  of  suit¬ 
able  landing  sites  to  the  success  of 
metrofiight,  we  ui’ge  municipal  and  other 
parties  to  submit  more  detailed  data  on 
this  subject,  including  locations,  field, 
and  terminal  design,  parking  facilities, 
access  roads,  cost  estimates,  and  plans 
for  funding.  Second,  DOT’S  study  of  the 
modal  split  in  18  key  Northeast  Corridor 
travel  markets  will  be  admitted  into  the 
record. 

Finally,  the  Board  has  decided  to  con¬ 
sider  the  question  of  whether  metrofiight 
should  be  authorized  between  Washing¬ 
ton  and  Baltimore,  an  issue  originally 
excluded  from  this  proceeding  on  the 
ground  that  it  was  in  issue  in  the 
Washington/Baltimore  Helicopter  Serv¬ 
ice  Investigation,  Docket  17665.  In  view 
of  the  delays  that  have  occurred  in  the 
inauguration  of  Washington-Baltimore 
helicopter  service,’®  we  will  examine  the 


•  Also,  we  are  not  persuaded  by  DOT'S  addi¬ 
tional  contention  that  it  would  be  undesir¬ 
able  for  the  Board  to  continue  with  Phase 
n  while  it  is  conducting  the  Part  298  Weight 
Limitation  Investigation,  Docket  21761.  The 
Board  will  remain  alert  to  the  possible  inter¬ 
relationship  between  the  two  proceedings  and 
will  avoid  any  inconsistencies  in  its  resolu¬ 
tion  of  the  issues  therein. 

Our  decision  certificating  heUcopter  serv¬ 
ice  in  this  market  was  Issued  on  Nov.  18, 
1968,  Order  68-11-71;  largely  because  of  a 
Judicial  review  proceeding,  the  certificate  did 
not  become  effective  tmtll  Dec.  8,  1969.  To 
date,  however,  no  operations  have  been  con¬ 
ducted,  and  the  chosen  carrier  has  only  re¬ 
cently  obtained  yet  another  stay  of  its  obli¬ 
gation  to  inaugurate  service.  Order  70-4-45, 
Apr.  9,  1970;  reconsideration  denied.  Order 
70-7-118,  July  24,  1970. 
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possibility  of  certificating  metroflight 
service  between  these  points  as  part  of 
an  integrated  Northeast  Corridor  system. 
The  parties  are  invited  to  address  them¬ 
selves  to  this  question. 

Accordingly,  it  is  ordered: 

1.  That  except  to  the  extent  indicated 
above,  the  petitions  for  discretionary  re¬ 
view  be  and  they  hereby  are  denied; 

2.  That  the  scope  of  this  proceeding 
be  and  it  hereby  is  expanded  to  in¬ 
clude  (a)  consideration  of  all  Northeast 
Corridor  airports  other  than  Logan 
International,  LaGuardia,  Kennedy  In¬ 
ternational,  Newark,  Philadelphia  Inter¬ 
national,  Friendship  International, 
Washington  National,  and  Dulles  Inter¬ 
national  airports  as  possible  landing 
sites  for  the  VTOL,  V/STOL,  or  STOL 
operations  in  issue,  and  (b)  the  question 
of  whether  metroflight  service  should  be 
authorized  between  Baltimore,  Md.,  and 
Washington,  D.C. 

3.  That,  in  addition  to  evidence  rele¬ 
vant  to  the  issues  set  for  consideration  in 
Phase  n  by  Order  E-26853  and  in  the 
examiner’s  initial  decision,  the  Depart¬ 
ment  of  Transportation’s  Northeast 
Corridor  Transportation  Project  Report 
and  detailed  data  on  the  question  of 
landing  sites,  including  their  locations, 
field,  and  terminal  design,  access  roads, 
cost  estimates,  and  plans  for  fvmding, 
shall  be  admissible  as  evidence  in  the 
record  of  Phase  II  of  this  proceeding; 

4.  That  Phase  II  of  this  proceeding 
shall  be  set  for  hearing  before  an  exam¬ 
iner  of  the  Board  at  a  time  and  place  to 
be  hereafter  designated; 

5.  That  additional  or  amended  appli¬ 
cations  for  authority  to  provide  all  or 
any  part  of  the  services  under  investiga¬ 
tion  herein  may  be  filed  within  30  days 
after  the  date  of  issuance  of  this  order. 
All  such  applications  that  are  timely 
filed  shall  be  consolidated  for  hearing 
in  this  proceeding  to  the  extent  that 
they  request  authorizations  within  its 
scope. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(P.R.  Doc.  70-12191;  Piled,  Sept.  11,  1970; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  621] 

INTER-NATIONS  FORWARDING  CO. 
Order  of  Revocation 

On  June  30,  1970,  The  St.  Paul  Fire 
and  Marine  Insurance  Co.  notified  the 
Commission  that  the  Independent  Ocean 
Freight  Forwarder  Surety  Bond  No. 
400CH8434,  underwritten  in  behalf  of 
Inter-Nations  Forwarding  Co.,  would  be 
canceled  effective  August  4,  1970. 

Inter-Nations  Forwarding  Co.  was 
notified  that  unless  a  new  surety  bond 
was  submitted  to  the  Commission  its 


Independent  Ocean  Freight  Forwarder 
License  No,  621  would  be  revoked  effec¬ 
tive  August  4.  1970. 

Inter-Nations  Forwarding  Co.  has 
failed  to  submit  a  valid  surety  bond. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
621  is  revoked  effective  August  4,  1970; 
and 

It  is  further  ordered.  That  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  621  be  returned  to  the  Com¬ 
mission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee  at 
268  West  Street,  New  York,  N.Y.  10013. 

John  F.  Gilson, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

[P.R.  Doc.  70-12173;  Piled.  Sept.  11,  1970; 

8:49  a.m.] 


SOUTH  AFRICAN  MARINE  CORP., 
LTD.,  AND  DURBAN  LINES  (PTY), 
LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Seymour  H.  Kligler,  Esquire,  Herman  Gold¬ 
man,  Equitable  Building,  120  Broadway, 

New  York.  N.Y.  10005. 

Agreement  No.  9894,  between  South 
African  Marine  Corp.,  Ltd.,  and  Durban 
Lines  (Pty),  Ltd.,  establishes  a  through 
billing  arrangement  for  the  movement 
of  general  cargo  between  ports  in  Mauri¬ 


tius,  Reunion,  Malagasy  Republic  (Mad¬ 
agascar),  Mozambique,  Comoro  Islands. 
Seychelles,  on  the  one  hand,  and,  U.S. 
Atlantic  and  Gulf  ports,  on  the  other 
hand,  wiUi  transshipment  at  ports  in 
the  Republic  of  South  Africa  in  accord¬ 
ance  with  the  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  September  9,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

.R.  Doc.  70-12175;  Filed.  Sept.  11.  1970; 
8:49  ajn.] 


[Independent  Ocean  Freight  Forwarder 
License  869] 

UNION  STORAGE  CO.,  INC. 

Order  of  RevocaHon 

On  July  22,  1970,  The  Aetna  Casualty 
and  Surety  Co.  notified  the  (Commission 
that  the  Independent  Ocean  Fright 
Forwarder  Surety  Bond  No.  53  S  45456, 
underwritten  in  behalf  of  Union  Storage 
Co.,  Inc.,  would  be  canceled  effective 
August  25,  1970. 

Union  Storage  Co.,  Inc.,  was  notified 
that  unless  a  new  surety  bond  was  sub¬ 
mitted  to  the  Commission  its  Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  869  would  be  revoked  ^ective  Au¬ 
gust  25,  1970. 

Union  Storage  Co.,  Inc.,  failed  to  sub¬ 
mit  a  valid  surety  bond. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
869  is  revoked  effective  August  25,  1970. 

It  is  further  ordered,  TThat  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  li¬ 
cense  No.  869  be  returned  to  the  Com¬ 
mission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

John  F.  Gilson, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 
[F.R.  Doc.  70-12174;  Filed.  Sept.  11,  1970; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Q-2681,  etc.] 

B.  M.  BRITAIN  ET  AL. 

Findings  and  Order 

.  August  31, 1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con¬ 
venience  and  necessity,  reinstating 
certificate,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  substituting  respondent, 
making  successors  co-respondents,  re¬ 
designating  proceedings,  making  rate 
change  effective,  requiring  filing  of 
agreements  and  undertakings,  and  ac¬ 
cepting  related  rate  schedules  and  sup¬ 
plements  for  filing. 
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Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions, 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate  or  abandon  nat¬ 
ural  gas  service  in  interstate  commerce 
as  indicated  in  the  tabulation  herein.  All 
sales  certificated  herein  are  at  rates 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission’s  state¬ 
ment  of  general  policy  No.  61-1,  as 
amended,  or  involve  sales  for  which  per¬ 
manent  certificates  have  been  previously 
issued;  except  that  sales  from  areas  for 
which  area  rates  have  been  determined 
are  authorized  to  be  made  at  or  below  the 
applicable  area  base  rates  adjusted  for 
quality  of  the  gas,  and  under  the  condi¬ 
tions  prescribed  in  the  orders  determin¬ 
ing  said  rates. 

Cities  Service  Oil  Co.  (Operator)  et  al., 
applicant  in  Docket  No.  G-12149,  pro¬ 
poses  to  continue  in  part  pursuant  to  its 
FPC  Gas  Rate  Schedule  No.  99  the  sale 
of  natural  gas  heretofore  authorized  in 
Docket  No.  G-19516  to  be  made  pur¬ 
suant  to  Mobil  Oil  Corp.  FPC  Gas  Rate 
Schedule  No.  129.  The  presently  effective 
rate  tmder  the  latter  rate  schedule  is  in 
effect  subject  to  refund  in  Docket  No. 
RI6&-569.  Therefore,  applicant  will  be 
made  a  co-respondent  in  said  proceeding 
and  said  proceeding  will  be  redesignated 
accordingly.  Applicant  has  heretofore 
filed  a  general  vmdertaking  to  assure  the 
refund  of  amounts  collected  in  excess  of 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  proceedings  under  section  4(e) 
of  the  Natural  Gas  Act. 

The  Atascosa  Petroleum  Co.  (Opera¬ 
tor)  et  al.,  applicant  in  Docket  No.  G- 
15271,  pr(HH)ses  to  continue  the  sale  of 
natural  gas  heretofore  authorized  in  said 
docket  to  be  made  pursuant  to  Signal 
Oil  &  Gas  Co.  (Operator)  et  al.,  FPC 
Gas  Rate  Schedule  No.  7.  Said  rate 
schedule  will  be  redesignated  as  that  of 
applicant.  The  presently  effective  rate 
under  Signal’s  rate  schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI70-178 
and  a  prior  increased  rate  was  collected 
for  a  locked-in  period  subject  to  refund 
in  Docket  No.  RI69-632.  Therefore,  ap¬ 
plicant  will  be  made  a  co-respondent  in 
said  proceedings;  said  proceedings  will 
be  redesignated  accordingly;  and  appli¬ 
cant  will  be  required  to  file  agreements 
and  undertakings  to  assure  the  refimds 
of  any  amoimts  collected  by  it  in  excess 
of  the  amounts  determined  to  be  just  and 
reasonable  in  said  proceedings. 

Schimmel  Oil  Co.  (Operator)  et  al., 
applicant  in  Docket  No.  CI66-1123,  pro¬ 
poses  to  continue  the  sale  of  natural  gas 
heretofore  authorized  in  said  docket  to 
be  made  pursuant  to  Rodney  DeLange 
(Operator)  et  al.,  FPC  Gas  Rate  Sched¬ 
ule  No.  3.  There  is  a  change  in  operator 
with  no  change  in  working  interest.  Said 


rate  schedule  will  be  redesignated  as  that 
of  applicant.  The  presently  effective  rate 
under  DeLange’s  rate  schedule  is  in  effect 
subject  to  refimd  in  Docket  No.  RI70- 
745.  On  October  1,  1969,  DeLange  filed 
with  the  Commission  a  notice  of  change 
in  rate  under  his  FPC  Gas  Rate  Schedule 
No.  3.  By  order  issued  October  31,  1969, 
in  Docket  No.  RI70-350  et  al.,  the  Com¬ 
mission  suspended  the  proposed  change 
in  Docket  No.  RI70-353  until  April  1, 
1970,  and  thereafter  imtil  made  effective. 
The  notice  of  change  was  designated  as 
Supplement  No.  2  to  the  rate  schedule. 

On  March  19,  1970,  the  Estate  of  Rodney 
DeLange  filed  a  motion  to  make  the 
change  in  rate  effective  subject  to  refimd. 
Therefore,  applicant  will  be  substituted 
in  lieu  of  Rodney  DeLange  (Operator) 
et  al.,  as  respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI70-353  and 
RI70-745;  said  proceedings  will  be  re¬ 
designated  accordingly;  and  the  change 
in  rate  suspended  in  Docket  No.  RI70-353 
will  be  made  effective  subject  to  refund. 

Texas  Oil  &  Gas  Corp.  (Operator)  et  al., 
applicant  in  Docket  No.  CI70-1091,  pro¬ 
poses  to  continue  in  part  the  sale  of  nat- 
mal  gas  heretofore  authorized  in  Docket 
No.  CI64-69  to  be  made  pursuant  to  Shell 
Oil  Co.  (Operator)  et  al.,  FPC  Gas  Rate 
Schedule  No.  291.  The  contract  compris¬ 
ing  said  rate  schedule  will  also  be  ac¬ 
cepted  for  filing  as  a  rate  schedule  of 
applicant.  ’The  presently  effective  rate 
under  said  rate  schedule  is  in  effect  sub¬ 
ject  to  refund  in  Docket  No.  RI69-138 
and  applicant  requests  to  be  made  a  co¬ 
respondent  in  said  proceeding.  Therefore, 
applicant  will  be  made  a  co-respondent 
and  said  proceeding  will  be  redesignated 
accordingly.  Applicant  has  heretofore 
filed  a  general  undertaking  to  assure  the 
refund  of  amounts  collected  in  excess  of 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  proceedings  under  section  4(e) 
of  the  Natural  Gas  Act. 

Aztec  Oil  &  Gas  Co.,  applicant  in 
Docket  No.  CI70-1099,  proposes  to  con¬ 
tinue  in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No.  G- 
17206  to  be  made  pursuant  to  El  Paso 
Products  Co.  FPC  Gas  Rate  Schedule 
No.  8.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  applicant.  The  pres¬ 
ently  effective  rate  under  El  Paso’s  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  RI64-460.  Therefore,  appli¬ 
cant  will  be  made  a  co-respondent  in 
said  proceeding  and  said  proceeding  will 
be  redesignated  accordingly.  Applicant 
has  heretofore  filed  a  general  undertak¬ 
ing  to  assure  the  refund  of  amounts  col¬ 
lected  in  excess  of  amounts  determined  to 
be  just  and  reasonable  in  proceedings 
imder  section  4(e)  of  the  Natural  Gas 
Act. 

The  Commission’s  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub¬ 
stantive  Commission  policies  as  re¬ 
quired  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  intervention  or  protests 


to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  August  27,  1970, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple¬ 
mented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au¬ 
thorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a 
“natural-gas  company”  within  the 
meaning  of  the  Natural  Gas  Act  as 
heretofore  found  by  the  Commission 
or  will  be  engaged  in  the  sale  of 
natural  gas  in  interstate  commerce  for 
resale  for  ultimate  public  consumption, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  and  will,  therefore,  be  a 
“natural-gas  company”  within  the 
meaning  of  the  Natural  Gas  Act  upon 
the  commencement  of  service  under  the 
authorizations  hereinafter  granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  de¬ 
scribed  in  the  applications  in  this  pro¬ 
ceeding,  will  be  made  in  interstate  com¬ 
merce  subject  to  the  jurisdiction  of  the 
Commission;  and  such  sales  by  appli¬ 
cants,  together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  subject  to  the  re¬ 
quirements  of  subsections  (c)  and  (e)  of 
section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu¬ 
lations  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli¬ 
cants,  together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  certificate  hereto¬ 
fore  issued  in  Docket  No.  CI60-540  and 
subsequently  terminated  should  be  re¬ 
instated. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is¬ 
suing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(7)  The  sales  of  natural  ^s  proposed 
to  be  abandoned  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in  the 
applications  and  in  the  tabulation  herein 
are  subject  to  the  requirements  of  sub¬ 
section  (b)  of  section  7  of  the  Natural 
Gas  Act. 

(8)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  ttie 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or¬ 
dered. 
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(9)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  Issued  to  applicants  relating 
to  the  abandonments  hereinafter  per¬ 
mitted  and  approved  should  be  termi¬ 
nated  or  that  the  orders  issuing  said 
certificates  should  be  amended  by  delet¬ 
ing  therefrom  authorizations  to  sell 
natural  gas  from  the  subject  acreage. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natured  Gas  Act  that  Cities  Service  Oil 
Co.  (Operator)  et  al.,  should  be  made  a 
co-respondent  in  the  proceeding  pending 
in  Docket  No.  RI68-569  and  that  said 
proceeding  should  be  redesignated 
accordingly. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  The  Atascosa 
Petroleum  Co.  (Operator)  et  al.,  should 
be  made  a  co-respondent  in  the  proceed¬ 
ings  pending  in  Dockets  Nos.  RI69-632 
and  RI70-178;  that  said  proceedings 
should  be  redesignated  accordingly;  and 
that  Atascosa  should  be  required  to  file 
agreements  and  undertakings. 

(12)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Schimmel  Oil  Co. 
(Operator)  et  al.,  should  be  substituted 
in  lieu  of  Rodney  DeLange  (Operator) 
et  al.,  as  respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI70-353  and 
RI70-745;  that  said  proceedings  should 
be  redesignated  accordingly;  and  that 
the  proposed  change  in  rate  suspended 
in  Docket  No.  RI70-353  should  be  made 
effective  subject  to  refund. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Texas  Oil  &  Gas 
Corp.  (Operator)  et  al.,  should  be  made 
a  co-respondent  in  the  proceeding  pend¬ 
ing  in  Docket  No.  RI69-138  and  that 
said  proceeding  should  be  redesignated 
accordingly. 

(14)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Aztec  Oil  &  Gas 
Co.  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI64-460  and  that  said  proceeding 
should  be  redesignated  accordingly. 

(15)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  PPC  gas  rate 
schedules  and  supplements  related  t.A 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
ia  the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera¬ 
tions  hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 


Act  and  the  applicable  rules,  regula¬ 
tions,  and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereunder 
ard  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  applicants. 
Fmther,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer¬ 
tificates  aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc¬ 
tions  pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions; 

(a)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI6 1-1430  shall 
be  the  applicable  area  base  rate  pre¬ 
scribed  in  Opinion  No.  468,  as  modified 
by  Opinion  No.  468-A,  as  adjusted  for 
quality  of  gas,  or  the  contract  rate, 
whichever  is  lower.  If  the  quality  of  the 
gas  delivered  by  applicant  deviates  at  any 
time  from  the  quality  standards  set  forth 
in  Opinion  No.  468,  as  modified  by  Opin¬ 
ion  No.  468-A,  so  as  to  require  a  down¬ 
ward  adjustment  of  the  existing  rate, 
a  notice  of  change  in  rate  shall  be  filed 
pursuant  to  section  4  of  the  Natural  Gas 
Act:  Provided,  however.  That  adjust¬ 
ments  reflecting  changes  in  B.t.u.  con¬ 
tent  of  the  gas  shall  be  computed  by 
the  applicable  formula  and  charged  with¬ 
out  the  filing  of  a  notice  of  change  in 
rate. 

(b)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI61-949  shall  be  15  cents  per 
Mcf  at  14.65  p.si.a.  including  tax 
reimbursement. 

(c)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI70-1003  shall 
be  18.75  cents  per  Mcf  at  15.025  pjs.i.a. 
including  tax  reimbursement  and  sub¬ 
ject  to  B.t.u.  adjustment. 

(d)  Applicant  in  Docket  No.  CI70-1003 
shall  not  require  buyer  to  take-or-pay  for 
an  annual  quantity  of  gas  which  is  in 
excess  of  an  average  of  1  Mcf  per  day  for 
each  7,300  Mcf  of  determined  gas  reserves 
or  the  specified  contract  quantity,  which¬ 
ever  is  the  lesser  amoimt. 

(e)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI70-1039  shall 
be  17  cents  per  Mcf  at  14.65  p.sJ.a.  sub¬ 
ject  to  B.t.u.  adjustment. 

(f)  Applicant  in  Docket  No.  CI70-1039 
shall  not  require  buyer  to  take-or-pay  for 
an  annual  quantity  of  gas  well  gas  dur¬ 
ing  the  first  2  contract  years  which  is  in 


excess  of  an  average  of  1  Mcf  per  day  for 
each  3,650  Mcf  of  determined  gas  well 
gas  reserves  and  u  1  Mcf  per  day  for  each 
7,300  Mcf  of  determined  gas  reserves 
thereafter  or  the  specified  contract  quan¬ 
tities,  whichever  is  the  lesser  amoimt. 

(g)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI70-1134  shall 
be  16  cents  per  Mcf  at  14.65  p.s.i.a.  Within 
30  days  from  the  date  of  this  order  Appli¬ 
cant  shall  file  three  copies  of  a  revised 
billing  statement  as  required  by  the 
regulations  under  the  Natural  Gas  Act. 

(h)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI70-1048  shall 
be  17  cents  per  Mcf  at  14.65  p.s.i.a.  in¬ 
cluding  tax  reimbursement  and  subject  to 
B.t.u.  adjustment.  The  provision  con¬ 
tained  in  the  subject  contract  providing 
for  a  rate  increase  to  an  applicable  area 
rate  or  area  settlement  rate  will  only  be 
applicable  upon  Commission  approval  of 
a  just  and  reasonable  rate  or  settlement 
rate  in  an  applicable  area  rate  proceed¬ 
ing. 

(i)  Issuance  of  the  certificates  in  Dock¬ 
ets  Nos.  CI70-1039  and  CI70-1048  shall 
not  be  construed  as  constituting  approval 
of  the  advance  payment  provisions  of  the 
contracts  (Article  II)  and  (section  1  of 
Article  III),  respectively,  and  any  such 
payments  shall  be  subject  to  future  or¬ 
ders  of  the  Commission  concerning  the 
propriety  of  such  payments. 

(j)  The  certificates  issued  in  Dockets 
Nos.  CI70-1039  and  CI70-1048  are  condi¬ 
tioned  upon  any  determination  which 
may  be  made  in  the  proceeding  pending 
in  Docket  No.  R-338  with  respect  to  the 
transportation  of  liquefiable  hydrocar¬ 
bons. 

(E)  Within  45  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
1115  shall  file  a  rate  schedule  quality 
statement  in  the  form  prescribed  in 
Opinion  No.  468-A. 

(P)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-7004,  G-12149,  CI61- 
949,  CI61-1430,  CI63-234,  (JI68-528, 

CI68-1450,  and  (1170-873  are  amended  by 
adding  thereto  or  deleting  therefrom  au¬ 
thorization  to  sell  natural  gas  as  de¬ 
scribed  in  the  tabulation  herein. 

(G)  The  order  issuing  a  certificate  in 
Docket  No.  G-4366  is  amended  to  include 
the  interest  of  the  nonoperator  as  de¬ 
scribed  in  the  tabulation  herein. 

(H)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au¬ 
thorize  service  from  the  subject  acreage: 


Amend  to  New  certificate 

delete  and/or  amendment 

acreage  to  add  acreage 

G-4579  . . CI68-628 

G-17206 _ CI70-1099 

G-19516 . . G-12149 

CI61-954  _  CI70-1140 

CI64-69  _  CI70-1091 

(1165-916 _ CI70-1115 

(1166-183  . .  CI70-1142 


(I)  The  certificate  of  public  conven¬ 
ience  and  necessity  heretofore  issued  in 
Docket  No.  Cn60-540  is  reinstated  and 
designated  as  that  of  Beaver  Mesa  Ex^ 
ploration  Co. 


No.  171 


-7 
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(J)  The  temporary  certificate  hereto¬ 
fore  issued  in  Docket  No.  CI66-1123  is 
amended  to  reflect  the  change  in  opera¬ 
tor  as  described  in  the  tabulation  herein. 

(K)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-2681,  G-4159,  G-5515. 
G-15271,  G-17983,  CI62-1285.  CI64-402, 
CI64-822,  CI66-595,  and  CI67-480  are 
amended  to  reflect  the  successors  in  in¬ 
terest  as  certificate  holders. 

(L)  Permission  for  and  approval  of  the 
abandonment  of  service  by  applicants,  as 
hereinbefore  described,  all  as  more  fully 
described  in  the  applications  and  in  the 
tabulation  herein  are  granted. 

■‘(M)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI70- 
1043  shall  not  be  construed  to  relieve 
applicant  of  any  refund  obligations  in 
the  rate  proceedings  pending  in  Dockets 
Nos.  RI63-481  and  RI66-163. 

(N)  Permission  for  and  approval  of 
the  abandonments  in  Dockets  Nos.  CI70- 
1109,  CI70-1132,  CI70-1133,  and  CI71-1 
shall  not  be  construed  to  relieve  appli¬ 
cants  of  any  refxmd  obligations  in  the 
rate  proceedings  pending  in  Eiockets  Nos. 
G-20071,  RI65-399,  RI65-453,  and  RI69- 
520,  respectively. 

(O)  Permission  for  and  approval  of 
the  abandonment  of  service  by  applicant 
in  Docket  No.  G-18212  are  granted  and 
the  certificate  heretofore  issued  in  said 
docket  is  terminated.  Applicant  is  not 
relieved  of  any  refunds  ordered  in  Opin¬ 
ion  No.  478. 

(P)  Permission  for  and  approval  of 
the  abandonment  of  service  by  applicant 
in  Docket  No.  CI68-914  are  granted  and 
the  temporary  certificate  heretofore  is¬ 
sued  in  said  docket  is  terminated.  Appli¬ 
cant  is  not  relieved  of  any  refunds  that 
may  be  ordered  in  the  proceeding  In 
Docket  No.  CI68-914. 

(Q)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-6021,  G-12483,  G- 
18373,  G-18578,  CI66-328,  CI70-10,  and 
CI70-60  are  terminated. 

(R)  Cities  Service  Oil  Co.  (Operator) 
et  al.,  is  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI68- 
569  and  said  poceeding  is  redesignated 
accordingly.  Cities  Service  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereimder. 

(S)  The  Atascosa  Petroleum  Co. 
(Operator)  et  al.,  is  made  a  co-respond¬ 
ent  in  the  proceedings  pending  in  Dock¬ 
ets  Nos.  RI69-632  and  RI70-178  and 
said  proceedings  are  redesignated  ac¬ 
cordingly.  Atascosa  shall  charge  and  col¬ 
lect  pursuant  to  its  FPC  Gas  Rate  Sched¬ 
ule  No.  1  the  rate  of  15.05625  cents  per 
Mcf  at  14.65  p.s.i.a.,  subject  to  refimd 
in  Docket  No.  RI69-632,  for  sales  from 
January  1,  1970,  through  February  6, 
1970,  and  the  rate  of  16.06  cents  per  Mcf 
at  14.65  p.s.i.a.,  subject  to  refund  in  Dock¬ 
et  No.  RI70-178,  for  sales  from  Febru¬ 
ary  7,  1970.  Atascosa  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereimder. 

(T)  Within  30  days  from  the  date  of 
this  order.  The  Atascosa  Petroleum  Co. 
(Operator)  et  al.,  shall  execute,  in  the 
form  set  out  below,  and  shall  file  with 


the  Secretary  of  the  Commission  accept¬ 
able  agreements  and  undertakings  in 
Dockets  Nos.  RI69-632  and  RI70-178  to 
assure  the  refunds  of  any  amounts  col¬ 
lected  by  it,  together  with  interest  at  the 
rate  of  7  percent  per  annum,  in  excess 
of  the  amounts  determined  to  be  just 
and  reasonable  in  said  proceedings.  Un¬ 
less  notified  to  the  contrary  by  the  Secre¬ 
tary  of  the  Commission  within  30  days 
from  the  date  of  submission,  such  agree¬ 
ments  and  undertakings  shall  be  deemed 
to  have  been  accepted  for  filing.  The 
agreements  and  undertakings  shall  re¬ 
main  in  full  force  and  effect  until  dis¬ 
charged  by  the  Commission. 

(U)  Schimmel  Oil  Co.  (Operator)  et 
al.,  is  substituted  in  lieu  of  Rodney  De- 
Lange  (Operator)  et  al.,  as  respondent 
in  the  proceedings  pending  in  Dockets 
Nos.  RI70-353  and  RI70-745  and  said 
proceedings  are  redesignated  accord¬ 
ingly.  The  rates,  charges,  and  clas¬ 
sifications  set  forth  in  Supplement 
No.  2  to  Schimmel  Oil  Co.  (Oper¬ 
ator)  et  al.,  FPC  Gas  Rate  Sched¬ 
ule  No.  2  (formerly  Rodney  DeLange 
(Operator)  et  al.,  FPC  Gas  Rate  Sched¬ 
ule  No.  3)  shall  be  effective  subject  to 
refund  as  of  March  19,  1970.  Schimmel 
shall  charge  and  collect  the  rate  of  16.06 
cents  per  Mcf  at  14.65  p.s.i.a.,  subject  to 
refund  in  Docket  No.  RI70-745,  for  sales 


from  March  1,  1970,  thi'ough  March  18, 
1970,  and  the  rate  of  17  cents  per  Mcf 
at  14.65  p.s.i.a.,  subject  to  refund  in 
Docket  No.  RI70-353,  for  sales  from 
March  19,  1970.  Schimmel  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(V)  Texas  Oil  &  Gas  Corp.  (Operator) 
et  al.,  is  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI69- 
138  and  said  proceeding  is  redesignated 
accordingly.  Texas  Oil  &  Gas  Corp.  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(W)  Aztec  Oil  &  Gas  Co.  is  made  a 
co-respondent  in  the  proceeding  pending 
in  Docket  No.  RI64^60  and  said  pro¬ 
ceeding  is  redesignated  accordingly. 
Aztec  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(X)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au¬ 
thorizations  granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de¬ 
scribed  in  the  tabulation  herein. 

By  the  Commission. 


[SEAL] 


Gordon  M.  Grant, 

Secretary. 


Docket  No. 
and  date  filed 


Applicant 


Purchaser,  field,  and 
location 


FPC  rate  schedule  to  be  aecepted 


Description  and  date  of 
document 


No.  Supp. 


G-2681 . 

F  6-29-70 


G-4159 . 

E  6-15-70 


B.  M.  Britain  et  al. 
(successor  to  B.  M. 
Britain  &  C.  E. 
Weymouth).* 

David  A.  Wilson  (suc¬ 
cessor  to  Gulf  Oil 
Cori).  (Operator) 
et  al.). 


Panhandle  Eastern  Pipe 
Line  Co.,  West  Pan¬ 
handle  Field,  Moore 
and  Potter  Counties, 
Tex. 

Arkansas  Louisiana  Gas 
Co.,  North  Lansing 
Field,  Harrison 
County,  Tex. 


Assignment  6-1-60  J... 
Effective  date:  6-1-60. 


G-4366 _ 

6-19-70 « 


G-5515 . 

E  6-19-70 


Hunt  Oil  Co. 
(Operator)  et  al. 

C.  Blair  Swentzel  (suc¬ 
cessor  to  G.  W.  Hill, 
Administrator, 
Estate  of  Edmond 
Tate). 


United  Gas  Pipe  Line 
Co.,  Cotton  Valley 
Field,  Webster  Parish, 
La. 

Consolidated  Gas  Supply 
Corp.,  Grant  District, 
Doddridge  County, 

W.  Va. 


Gulf  Oil  Corp.  (Operator) 
etal.,  FPC  GRS  No.  112. 

Supplements  Nos.  1-15 . 

Notice  of  succession  6-12-70 

Assignment  12-19-69  > . 

Assignment  2-13-70  . 

Assignment  3-18-70  • . 

Assignment  3-19-70  *. . 

Assignment  3-20-70  • . 

Assignment  4-1-70  * . 

Assignment  5-4-70 » . 

Assignment  5-6-70  • . 

Effective  date;  4-1-70 . 

Assignment  5-11-70  * . 

Effective  date:  5-1-70 . 

(‘) 


Edmond  Tate,  FPC  GRS 
No.  2. 

Supplements  Nos.  1-2 . 

Notice  of  succession  6-17-70 

As.signment  4-21-70 _ 

Effective  date:  Date  of 


G-7004 . 

D  5-8-70 


Pennzoil  United,  Inc _ 


G-8246 . 

B  7-1-55 1 


Appell  Drilling  Co 


The  Altex  Corp.,  Tom 
Graham  West  Field, 
Jim  Wells  County,  Tex; 


12-1-69.’ 
0  (») . 


Filing  code;  A— Initial  service. 

B— Abandonment . 

C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession; 

See  footnotes  at  end  of  table. 


2 

1-15 

2 

16 

2 

17 

2 

18 

2 

19 

2 

20 

2 

21 

2 

22 

2 

23 

2 

24 

1  . 

1 

) . 

1-2 

1 

3 

Consolidated  Gas  Supply 

transfer  of  properties. 
Supplemental  agreement 

10 

17 

Corp.,  Poca  District, 

ll-ll-68.« 

Kanawha  County, 

Supplemental  agreement 

10 

18 

W.Va. 

8-5-69.' 

Supplemental  agreement 

10 

19 

8-5-69.' 

Supplemental  agreement 

10 

20 

8-5-69.' 

Supplemental  agreement 

10 

21 

8-19-69.' 

Supplemental  agreement 

10 

22 

10-27-69.' 

Supplemental  agreement 

10 

23 
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I 

I 


Suggested  agreement  and  undertaking: 
Before  the  Federal  Power  Commission 

(Name  of  Respondent  - ) 

Docket  No. - 

agreement  and  undertaking  of  (NAME  OF 

RESPONDENT)  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
154.102  OF  THE  COMMISSION’S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

(Name  of  respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154.102 
of  the  Commission’s  regulations  under  the 
Natural  Gas  Act  insofar  as  they  are  appli¬ 
cable  to  the  proceeding  in  Docket  No. - - 

and  has  caused  this  agreement  and  under¬ 
taking  to  be  executed  and  sealed  in  its  n.ame 

by  a  duly  authorized  officer  this - day 

of . . .  19— 

(Name  of  Respondent) 
By . - . — 

Attest: 


[P.R.  Doc.  70-11937;  Piled,  Sept.  11,  1970; 

8:45  a.m.l 

[Docket  No.  RP71-71 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  4, 1970. 

Take  notice  that  on  September  1, 1970, 
Alabama-Tennessee  Natural  Gas  Co. 
(Alabama-Tennessee)  tendered  for  fil¬ 
ing  a  general  rate  increase  application 
which  comprises  a  complete  new  tariff 
designated  “FPC  Gas  Tariff,  Second  Re¬ 
vised  Volume  No.  1”,  to  become  effective 
October  17,  1970. 

Alabama-Tennessee  states  that  the  in¬ 
creased  rates  are  required  to  provide  ad¬ 
ditional  revenues  sufficient  to  permit  re¬ 
covery  of  a  jurisdictional  revenue  de¬ 
ficiency  of  $1,903,481.18  reflected  in  its 
cost  of  service  for  the  12  months  ended 
May  31,  1970,  as  adjusted.  Rates  would 
be  increased  under  all  sales  rates  sched¬ 
ules.  The  principal  reasons  for  increase 
are  stated  as;  (1)  Increase  in  pur¬ 
chased  gas  costs;  (2)  the  need  for  a  9.2- 
percent  return  on  jurisdictional  busi¬ 
ness;  (3)  increases  in  operation  and 
maintenance  costs;  (4)  an  increase  in 
the  required  depreciation  rate  from  3.2 
percent  to  4  percent;  (5)  increases  in 
Federal,  State  and  local  taxes;  and  (6) 
the  use  of  liberalized  depreciation  nor¬ 
malized  in  determining  Federal  income 
taxes. 

Alabama-Tennessee’s  filing  consists  of 
its  Second  Revised  Volume  No.  1  which 
contains  a  purchased  gas  cost  adjust¬ 
ment  provision.  Alabama-Tennessee  has 
requested  that  the  Commission  waive 
the  provisions  of  1  154.38(d)  (3)  of  the 
regulations  under  the  Natural  Gas  Act 
in  order  that  the  purchased  gas  cost  ad¬ 
justment  provision  may  become  effec¬ 
tive.  If  the  Commission  finds  that  the 
proposed  purchased  gas  cost  adjustment 
provision  is  prohibited  by  §  154.38(d)  (3) 
and  does  not  waive  the  terms  of  that  sec¬ 
tion  for  purposes  of  this  filing,  Alabama- 
Tennessee  requests  in  the  alternative  the 
substitution  of  tariff  sheets  filed  which 


do  not  contain  the  purchase  gas  cost  ad¬ 
justment  provision.  The  filing  also  con¬ 
tains  numerous  other  changes  in  the 
tariff. 

Copies  of  the  filing  were  served  on  cus¬ 
tomers  and  interested  State  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  mles. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

[P.R.  Doc.  70-12177;  Filed,  Sept.  11,  1970; 

8:49  ajn.] 

[Docket  No.  CP71-461 

CONSOLIDATED  GAS  SUPPLY  CORP. 
AND  TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

September  4, 1970. 

Take  notice  that  on  August  28,  1970, 
Consolidated  Gas  Supply  Corp.  (Con¬ 
solidated)  ,  445  West  Main  Street,  Clarks¬ 
burg,  W.  Va.  26301  and  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 
(Tennessee) ,  Post  Office  Box  2511,  Hous¬ 
ton,  Tex.  77001,  pursuant  to  and  in  ac¬ 
cordance  with  the  provisions  of  section 
7(c)  of  the  Natural  Gas  Act,  as  amended, 
have  filed  an  abbreviated  joint  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  certain  nat¬ 
ural  gas  facilities  in  Erie  County,  N.Y., 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Tennessee  proposes  to 
construct  and  operate  on  its  Niagara 
Spur  an  additional  delivery  point  for 
Supply  Corp.  The  facilities  required  for 
such  delivery  point  will  consist  of  a  me¬ 
ter  station  adjacent  to  Tennessee’s  Ni¬ 
agara  Spur  and  on  the  downstream  side 
thereof  approximately  2,500  feet  of  10- 
inch  pipeline. 

The  application  show's  the  total  esti¬ 
mated  cost  of  the  proposed  facilities  to 
be  $158,000  which  cost  will  initially  be 
financed  from  Tennessee’s  cash  on  hand; 
Supply  Corp.  will  later  reimburse  Ten¬ 
nessee  from  Supply  Corp.’s  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 


accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-12178;  Filed,  Sept.  11,  1970; 

8:49  a.m.] 

[Docket  No.  CP71-451 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

September  4,  1970. 

Take  notice  that  on  August  27,  1970, 
El  Paso  Natural  Gas  Co.  (El  Paso),  a 
Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492,  El  Paso, 
Tex.  79999,  filed  an  application  in  Docket 
No.  CP71-45  under  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  delivery  of  natural  gas  on  an  ex¬ 
change  basis  to  Pacific  Gas  Transmission 
Co.  (PGT)  for  transmission  and  redeliv¬ 
ery  to  Pacific  Gas  and  Electric  Co. 
(PG&E)  for  the  limited  term  commencing 
on  or  about  May  1, 1971,  and  continuing 
through  no  later  than  September  30, 
1071,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  El  Paso 
has  entered  into  an  Emergency  Exchange 
Agreement  with  PG&E  and  PGT  whereby 
PG&E  will  direct  PGT  to  deliver  to  El 
Paso  at  an  existing  point  of  interconnec¬ 
tion  between  the  facilities  of  El  Paso 
and  PGT  near  Stanfield,  Greg.,  up  to 
100,000  Mcf  per  day  of  natural  gas  com¬ 
mencing  upon  receipt  of  necessary  au¬ 
thorizations  or  November  1, 1970,  which¬ 
ever  is  the  later,  and  continuing  through 
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no  later  than  April  30,  1971.  Such  de¬ 
liveries  by  PGT  to  El  Paso  will  be  made 
only  after  El  Paso  has  scheduled  full  de¬ 
liveries  of  gas  available  to  its  Northwest 
Division  from  all  other  sources.  El  Paso, 
commencing  on  or  about  May  1, 1971,  and 
continuing  through  no  later  than  Sep¬ 
tember  30,  1971,  will  deliver  to  PGT  at 
Stanfield,  Oreg.,  for  transmission  and 
redelivery  to  PG&E  at  the  California- 
Oregon  border,  quantities  of  gas  at  the 
rate  of  50,000  Mcf  per  day,  or  such  other 
rates  as  may  be  agreed  upon  from  time 
to  time,  until  the  total  quantity  of  gas  so 
delivered  to  PGT  shall  equal  150  percent 
of  .the  total  quantity  of  gas  delivered  by 
PGT  to  El  Paso. 

No  facilities  are  proposed  to  be  con¬ 
structed  by  El  Paso  to  enable  the  per¬ 
formance  of  the  proposed  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-12179;  Filed,  Sept.  11,  1970; 

8:49  a.in.l 

[Docket  No.  RP71-51 

KANSAS-NEBRASKA  NATURAL  GAS 
CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  4,  1970. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Co.  (Kansas-Nebraska)  on 


NOTICES 


August  31,  1970,  tendered  for  filing  its 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1,*  containing  proposed  increases  in 
rates  and  changes  in  certain  tariff  pro¬ 
visions  to  become  effective  October  16, 
1970.  The  proposed  rate  changes  would 
increase  charges  for  jurisdictional  serv¬ 
ice  by  $3,626,451  annually,  based  on  sales 
volumes  for  the  12-month  period  ended 
April  30,  1970,  as  adjusted,  including  an 
8.82  percent  overall  rate  of  return. 
Kansas-Nebraska  states  that  the  pro¬ 
posed  increase  is  necessary  largely  to 
maintain  and  acquire  an  adequate  sup¬ 
ply  of  gas  for  Kansas-Nebraska’s  juris¬ 
dictional  customers.  In  addition  to  the 
proposed  increased  rates,  the  revised 
tariff  would  establish  revised  rate  zones 
and  increase  the  penalty  for  unauthor¬ 
ized  overruns  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  23,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10),  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  uetermining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-12181;  Piled,  Sept.  11,  1970; 

8:49  ajn.] 


[Docket  No.  CP71-52] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

September  4,  1970. 

Take  notice  that  on  August  31,  1970, 
Mountain  Fuel  Supply  Co.  (Applicant), 
180  East  First  South  Street,  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No. 
CP71-52  an  abbreviated  application  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act  as  implemented  by  §  157.7(d)  of  the 
regulations  thereunder  for  a  budget  tsqie 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  for  the 
testing  and  development  of  underground 
reservoirs  over  a  3-year  period  for  the 
possible  storage  of  natural  gas,  as  here¬ 
inafter  described  all  as  more  fully  de¬ 
scribed  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  build  a  pipeline 
of  approximately  3  Vi  miles  from  its 
transmission  pipeline  to  the  test  area  of 
the  LeRoy  Anticline  in  Uinta  County, 
Wyo.  'This  pipeline  will  be  installed  on 
the  surface  of  the  ground,  except  for 


*  The  revised  tariff  as  filed  is  comprised  of 
Original  Sheets  1  through  29. 


highway  and  railroad  crossings.  The 
Applicant  proposes  to  inject  gas  into  the 
prospective  reservoirs  by  a  rented  skid 
mounted  compressor,  for  the  purpose  of 
determining  their  feasibility  as  possible 
underground  storage  for  natural  gas. 

Applicant  states  that  storage  facilities 
are  necessary  to  provide  a  reliable  means 
of  meeting  future  firm  peak  requirements 
of  its  growing  market  areas. 

Total  expenditures  during  the  3-year 
period  are  estimated  not  to  exceed  $3 
million,  and  it  is  estimated  that  no  more 
than  $1  million  will  be  expended  in  any 
1  year.  Applicant  states  that  the  total 
cost  of  the  proposed  tests  will  be  financed 
by  funds  obtained  from  internal  sources 
and  short-term  bank  borrowings  as  may 
be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-12182;  Filed,  Sept.  11,  1970; 

8:49  a.m.] 


[Docket  No.  CP71-49] 

MOUNTAIN  FUEL  SUPPLY  CO. 
Notice  of  Application 

September  4,  1970. 

Take  notice  that  on  August  29,  1970, 
Mountain  Fuel  Supply  Co,  (Applicant), 
180  East  First  South  Street,  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No. 
CP71-49  an  abbreviated  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
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Act,  as  implemented  by  §  157.7  of  the 
regulations  thereunder,  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction,  installation, 
and  operation  of  certain  natural  gas  fa¬ 
cilities,  for  the  redelivery  of  gas  to  Colo¬ 
rado  Interstate  Gas  Co.  (Colorado),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
Install  metering  facilities  for  redelivery 
of  gas  to  Colorado  in  amounts  up  to 
10,000  Mcf  per  day  at  the  point  of  inter¬ 
section  of  their  respective  pipelines  in 
sec.  2,  T.  19  N.,  R.  104  W.,  Sweetwater 
County,  Wyo. 

Applicant  states  that  the  proposed 
facilities  will  allow  it  to  redeliver  to  Colo¬ 
rado  gas  received  from  Colorado  under  a 
short  term  agreement  for  the  exchange 
gas,  heretofore  authorized  in  Docket  No. 
CP70-210.  Applicant  further  states  that 
the  above  mentioned  exchange  agree¬ 
ment  was  necessitated  by  Applicant’s 
firm  peak  requirements  in  the  winter  of 
1970-71. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $7,800,  which  will  be 
financed  by  Applicant  out  of  funds  from 
Internal  sources  and  from  short  term 
bank  borrowings  as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CRP  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the  certif¬ 
icate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  F.  Plumb, 
Acting  Secretary, 

IP*.  Doc.  70-12183;  Piled,  Sept.  11,  1970; 

8:50  a.in.] 


[Dockets  Nos.  CP64-150,  CP64-273] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA  ET  AL. 

Notice  of  Petition  for  Modification 

September  4,  1970. 

Take  notice  that  on  August  17,  1970, 
Oklahoma  Natural  Gas  Storage  Co.  (pe¬ 
titioner),  Oklahoma  Natural  Building, 
Tulsa,  Okla.  74119,  filed  in  the  above 
dockets  a  petition  to  modify  the  Com¬ 
mission’s  Opinion  No.  480  and  order 
issued  November  8,  1965  (34  FPC  1258), 
as  supplemented  by  Opinion  No.  480-A 
and  order  issued  February  7,  1966  (35 
FPC  189),  in  Docket  No.  CP64-150  et  al., 
to  eliminate  the  limitation  on  volumes  of 
gas  which  may  be  retained  in  storage  by 
Petitioner  without  subjecting  Petitioner 
to  jurisdiction  under  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
subject  petition  which  is  on  file'  with 
the  Commission  and  open  to  public 
inspection. 

'The  above-described  opinions  and  or¬ 
ders,  among  other  things,  authorized 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  to  acquire  from  petitioner 
and  operate  the  Sayre  underground 
storage  field  located  in  Beckham  County, 
Okla.  Said  opinions  and  orders  conclude 
that  neither  petitioner  nor  Oklahoma 
Natural  Gas  Co.  (Oklahoma  Gas)  will 
become  a  natural  gas  company  within  the 
meaning  of  the  Natural  Gas  Act;  Pro¬ 
vided,  'That  they,  beginning  in  the  sixth 
year  of  operations  under  the  related 
storage  agreement,  deplete  the  volume  of 
gas  stored  in  Sayre  to  their  account  by 
3,000,000  Mcf  per  year  so  that,  by  the 
end  of  the  ninth  year  of  operation,  they 
do  not  maintain  in  excess  of  6,000,000 
Mcf  of  gas  in  the  Sayre  Field  for  which 
additional  amounts  of  gas,  they  or  either 
of  them  are  directly  or  indirectly  com¬ 
pensated  by  Natural. 

Petitioner  alleges  that  the  limitations 
Imposed  are  contrary  to  the  public  in¬ 
terest  and  that  the  requirement  that 
Petitioner  reduce  its  volumes  in  the 
Sayre  Field  at  this  time  would  force 
petitioner  to  dispose  of  gas  to  the  detri¬ 
ment  of  local  consumers  served  by  the 
storage  operation  and  would  require  that 
Natural  replace  the  volumes  at  a  con¬ 
siderably  increased  cost.  Accordingly, 
Petitioner  requests  modification  of  said 
opinions  to  eliminate  the  requirement 
that  it  reduce  the  amount  which  it  may 
maintain  in  the  Sayre  Field.  Petitioner 
states  that  such  modification  would  per¬ 
mit  it  and  Natural  to  continue  to  share 
the  Sayre  Field  so  that  petitioner  could 
maintain  up  to  a  maximum  of  25  million 
Mcf  of  intrastate  gas  in  storage  without 
becoming  subject  to  Commission  juris¬ 
diction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Septem¬ 
ber  28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

(P.R.  Doc.  70-12184;  Piled,  Sept.  11,  1970; 

8:50  a.m.] 

[Docket  No.  £-7554] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application 

September  3, 1970. 

Take  notice  that  on  August  31,  1970, 
Northern  States  Power  Co.  (Minnesota) 
(applicant),  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is¬ 
suance  of  1,729,298  additional  shares  of 
its  common  stock  par  value  $5  per  share. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  office  at  Minneapolis, 
Minn.,  and  is  engaged  in  the  electric  util¬ 
ity  business  in  central  and  southern 
Minnesota,  southeastern  South  Dakota, 
and  in  the  Fargo-Grand  Forks  and  Minot 
areas  of  North  Dakota. 

’The  common  stock  is  to  be  issued  dur¬ 
ing  October  and  November,  1970.  Appli¬ 
cant  proposes  to  issue  and  sell  the 
additional  common  stock  by  (a)  offering 
said  shares  to  the  holders  of  its  common 
stock  on  the  basis  of  one  diare  for  each 
10  shares  of  common  stock  held  of  rec¬ 
ord  on  a  date  and  at  a  price  per  share 
to  be  determined  by  the  applicant,  (b) 
offering,  at  the  subscription  price  to  the 
full-time  regular  employees  and  retired 
employees  of  applicant  and  its  subsid¬ 
iaries  such  of  the  additional  common 
stock  as  shall  not  be  subscribed  for 
by  the  holders  of  subscription  warrants, 
and  (c)  selling  at  the  subscription 
price,  at  competitive  bidding,  such  of 
the  above  shares  of  common  stock  as  are 
not  subscribed  by  the  holders  of  the  sub¬ 
scription  warrants  or  by  the  full-time 
regular  employees  and  retired  employees. 

Expenditures  during  1970  for  the  con¬ 
struction  program  of  applicant  are  esti¬ 
mated  at  $166  million,  of  which  $156 
million  is  for  electric  facilities,  $5  million 
for  gas  faculties,  and  $5  millon  for  heat¬ 
ing,  telephone,  and  general  facilities.  Of 
the  expenditures  for  electric  facilities, 
$114  million  is  for  production,  $11  mU- 
lion  for  transmission,  and  $31  miUion  for 
distribution  faculties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiUd,  on  or  before  Septem¬ 
ber  24,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  nUes  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  wiU  not 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  70-12185;  Piled,  Sept.  11.  1970; 

8:50  a.m.] 


[Docket  No.  E-7552] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

September  3,  1970. 

Take  notice  that  on  August  26,  1970, 
Pacific  Power  &  Light  Co.  (applicant), 
filed  an  application  seeking  an  order  pur¬ 
suant  to  section  203  of  the  Federal  Power 
Act  authorizing  the  sale  of  certain  trans¬ 
mission  facilities  to  the  United  States  of 
America,  Department  of  Interior 
(Government) . 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maine  and  qualified 
to  do  business  in  the  States  of  Oregon, 
Washington,  Wyoming,  Montana,  Idaho, 
and  California.  Applicant  is  principally 
engaged  in  the  electric  utility  business 
with  its  principal  business  ofiBce  at  Port¬ 
land,  Oreg. 

Applicant  proposes  to  transfer  to  the 
Government  the  following  facilities,  lo¬ 
cated  in  the  State  of  Montana,  and  as¬ 
sociated  easements  and  other  property 
rights  relating  thereto; 

(i)  Approximately  0.91  mile  of  230- 
kv.  transmission  line  from  applicant’s 
Yellowtail  Substation  to  the  Govern¬ 
ment’s  Yellowtail  Substation  being  ap¬ 
plicant  interconnecting  transmission 
line  between  the  substations, 

(ii)  The  circuit  breakers  and  associ¬ 
ated  station  facilities  in  applicant’s  Yel¬ 
lowtail  Substation  related  to  said  trans¬ 
mission  line. 

'The  Government  will  pay  Applicant 
$342,245  in  exchange  for  the  facilities. 
The  amount  is  the  original  cost  to  appli¬ 
cant  less  depreciation  accrued  on  appli¬ 
cant’s  books. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  28,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 


Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

[F.R.  Doc.  70-12186;  Piled,  Sept.  11.  197(>- 

8:50  a.m.] 

SECURITIES  AND  EXCHAN6E 
COMMISSION 

[811-1809] 

«  OPTIONS  ASSOCIATES 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

September  4, 1970. 

Notice  is  hereby  given  that  Options 
Associates  (Applicant),  c/o  Edward  R. 
Garber,  118-21  Queens  Boulevard,  For¬ 
est  Hills,  N.Y.  11375,  a  partnership  or¬ 
ganized  under  the  laws  of  New  York 
and  a  management  closed-end  diversi¬ 
fied  investment  company  registered  tm- 
der  the  Investment  Company  Act  of 
1940  (Act),  has  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  invest¬ 
ment  company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
set  forth  therein  which  are  summarized 
below. 

Applicant  represents  that  it  has  less 
than  100  partners;  that  it  has  never 
made  and  does  not  propose  to  make  a 
public  offering  of  securities;  that  all  of 
the  partners  have  agreed  to  dissolve  the 
partnership;  and  that  all  of  the  partner¬ 
ship  interests  will  be  distributed  to  the 
partners  on  or  about  October  13,  1970, 
Applicant  also  requests  an  order  of  the 
Commission  declaring  that  it  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  25,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 


than  500  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date  as  provided  by  Rule  0-5  of  the 
rules  and  relations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  or¬ 
der  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  70-12127;  Filed,  Sept.  11,  1970; 

8:45  a.m.] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 

Temporary  Reg.  D-22] 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Treas¬ 
ury  to  assist  in  controlling  violations  of 
law  at  U.S,  Treasury  locations. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
and  the  Act  of  Jime  1, 1948  (62  Stat.  281) , 
as  amended,  authority  is  hereby  dele¬ 
gated  to  the  Secretary  of  the  Treasury 
to  appoint  uniformed  guards  as  special 
policemen,  to  make  all  needful  rules  and 
regulations,  and  to  annex  to  such  rules 
and  regulations  such  reasonable  penal¬ 
ties,  not  to  exceed  those  prescribed  in 
40  U.S.C.  318c.,  as  will  insure  their  en¬ 
forcement,  for  the  protection  of  Treas¬ 
ury  Building  and  Treasury  Annex, 
Washington,  D.C.;  Bureau  of  Engraving 
and  Printing,  and  Bureau  of  Engraving 
and  Printing  Annex,  Washington,  D.C.; 
U.S.  Mint,  Denver,  Colo.;  U.S.  Bullion 
Depository,  Fort  Knox,  Ky.;  U.S.  Assay 
Office.  32  Old  Slip,  New  York.  N.Y.;  U.S. 
Mint,  16th  and  Spring  Garden  Streets, 
Philadelphia,  Pa,;  new  U.S.  Mint,  Fifth 
and  Arch  Streets,  Philadelphia,  Pa.; 
U.S.  Assay  Office,  155  Hermann  Street, 
San  Francisco,  Calif.;  and  U.S.  Bullion 
Depository,  West  Point,  N.Y.,  over  which 
the  United  States  has  exclusive  or  con¬ 
current  legislative  jurisdiction. 


The  application  is  on  file  with  the 


20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 


b.  The  Secretary  of  the  Treasury  may 
redelegate  this  authority  to  any  officer 
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or  employee  of  the  Department  of  the 
Treasury. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  limitations  and  re¬ 
quirements  of  the  above  cited  Acts,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

4.  Revocation.  This  regulation  revokes 
FPMR  Temporary  Regulation  D-5. 

Dated:  September  4, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  70-12203;  Piled,  Sept.  11,  1970; 
8:51  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

September  9,  1970. 
Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42044 — Plasticizers  or  sol¬ 
vents  to  Institute,  W.  Va.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No. 
B-185) ,  for  interested  rail  carriers.  Rates 
on  plasticizers  or  solvents,  in  tank  car¬ 
loads,  as  described  in  the  application, 
from  Taft,  La.,  to  Institute,  W.  Va. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariff — Supplement  222  to  South¬ 
western  Freight  Bureau,  agent,  tariff 
ICC  4668. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[P.R.  Doc.  70-12196;  Filed,  Sept.  11,  1970; 
8:51  a.m.] 


[Notice  586] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  9,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 


petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72041.  By  supplemental 
order  of  September  3,  1970,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Dettinburn  'Trucking,  Inc.,  Petersburg, 

W.  Va.,  of  the  operating  rights  in  cer¬ 
tificate  No.  MC-126320  (Sub-No.  5),  is¬ 
sued  August  24,  1970,  to  Harold  V.  Det¬ 
tinburn,  doing  business  as  Dettinburn 
Trucking,  Petersburg,  W.  Va.,  which  ad¬ 
ditional  authority,  acquired  by  transferor 
subsequent  to  the  issuance  of  the  ap¬ 
proval  order  of  April  30, 1970,  authorizes 
the  transportation  of:  Lime  and  lime¬ 
stone  products,  dry,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  points  in 
Monongalia  and  Pendleton  Counties, 
W.  Va.,  to  points  in  Delaware,  Maryland, 
Ohio  (as  excepted),  Pennsylvania  and 
Virginia.  D.  L.  Bennett,  Registered 
Practitioner,  129  Edgington  Lane, 
Wheeling,  W.  Va.  26003,  attorney  for 
applicants. 

No.  MC-FC-72331.  By  order  of  Sep¬ 
tember  2,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  United  Con¬ 
tainer  Services,  Inc.,  Secaucus,  N.J.,  of 
that  portion  of  the  operating  rights  in 
certificate  No.  MC-16505  issued  July  12, 
1943,  in  the  name  of  William  S.  Riggs, 
doing  business  as  Riggs  Motor  Freight, 
96  East  Bringhurst  Street,  Philadelphia, 
Pa.  19120,  authorizing  the  transporta¬ 
tion  of  general  commodities,  with  the 
usual  exceptions  between  Philadelphia, 
Pa.,  and  New  York,  N.Y.,  over  a  regular 
route  serving  specified  intermediate  and 
off-route  points.  Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  N.Y.  11432, 
attorney  for  transferee. 

No.  MC-PC-72336.  By  order  of  Sep¬ 
tember  2,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  W. 
Young,  Jr.,  doing  business  as  C.  W. 
Young  &  Co.,  Mays  Landing,  N.J.,  of  that 
portion  of  the  operating  rights  in  cer¬ 
tificate  No.  MC-16505,  issued  July  12, 
1943,  in  the  name  of  William  S.  Riggs, 
doing  business  as  Rigg’s  Motor  Freight, 
Philadelphia,  Pa.,  authorizing  the  trans¬ 
portation  of  pipe  and  machinery,  which 
because  of  size  or  weight  require  the  use 
of  special  handling  or  equipment  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Wilmington,  Del.,  Balti¬ 
more,  Md.,  and  points  in  New  Jersey  and 
the  District  of  Columbia.  Robert  B.  Ein- 
hom,  1540  PSFS  Building,  12  South  12th 
Street,  Pliiladelphia,  Pa.  19107,  attorney 
for  transferee.  Anthony  D.  Pirillo,  Jr., 
1400  Robinson  Building,  Philadelphia, 
Pa.  19102,  attorney  for  transferor. 

No.  MC-FC-72338.  By  order  of  Sep¬ 
tember  3,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Tischler  Motor 
Freight,  Inc.,  Rosenhayn,  N.J.,  of  the 
operating  rights  in  certificates  Nos. 
MC-60612,  MC-60612  (Sub-No.  13)  and 
MC-60612  (Sub-No.  15)  issued  Decem¬ 
ber  15,  1959,  March  23,  1966,  and  July  20, 
1967,  respectively,  to  Samuel  Tischler, 
doing  business  as  Tischler  Motor  Freight, 
Rosenhayn,  N.J.,  authorizing  the  trans¬ 
portation  of  general  commodities  and 
specified  commodities  from,  to,  and  be¬ 
tween  points  and  areas  in  New  Jersey, 
Pennsylvania,  New  York,  Maryland, 


Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  Delaware,  and  the  District  of 
Columbia.  Michael  D.  Varbalow,  225 
North  Sixth  Street,  Camden,  N.J.  08102, 
attorney  for  applicants. 

No.  MC-PC-72340.  By  order  of  Sep¬ 
tember  4,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Nix  Transporta¬ 
tion,  Inc.,  Albany,  Oreg.,  of  the  operating 
rights  in  certificate  No.  MC-1 14035 
(Sub-No.  1)  issued  February  12,  1963, 
to  The  J.  C.  Redifer  Co.,  Inc.,  Albany, 
Oreg.,  authorizing  the  transportation  of 
specified  commodities  between  specified 
areas  in  Washington,  on  the  one  hand, 
and,  on  the  other,  specified  points  and 
areas  in  Oregon.  Lawrence  V.  Smart,  Jr., 
419  Northwest  23d  Avenue,  Portland, 
Oreg.  97210,  attorney  for  applicants. 

No,  MC-FC-72342.  By  order  of  Sep¬ 
tember  3,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Liverpool  Ex¬ 
press  Co.,  a  corporation,  Darlington,  Pa., 
of  the  certificate  of  registration  in  No. 
MC-99990  (Sub-No.  2),  issued  June  18, 
1965,  to  Liverpool  Express,  Inc.,  Wells- 
ville,  Ohio,  evidencing  a  right  to  engage 
in  transportation  in  interstate  or  foreign 
commerce  solely  within  the  State  of  Ohio, 
corresponding  in  scope  to  the  service  au¬ 
thorized  by  Certificate  No.  2211-1  dated 
March  7,  1957,  issued  by  Uie  Public  Util¬ 
ities  Commission  of  Ohio.  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  Ohio 
43215,  attorney  for  applicants. 

No.  MC-PC-72350.  By  order  of  Sep¬ 
tember  3,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Beamer  Broth¬ 
ers  Trucking  Co.,  a  corporation,  Cincin¬ 
nati,  Ohio,  of  certificate  of  registration 
No.  MC-121642  issued  February  10,  1969 
to  Allyn  Beamer  and  Robert  Beamer,  do¬ 
ing  business  as  Beamer  Brothers  Truck¬ 
ing  Co.,  Cincinnati,  Ohio,  evidencing  a 
right  to  engage  in  transportation  in  in¬ 
terstate  commerce  as  described  in  Cer¬ 
tificate  No.  10747-1  dated  August  6,  1970, 
issued  by  the  Public  Service  Commission 
of  the  State  of  Ohio.  Jack  B.  Josselson, 
Atlas  Bank  Building,  Cincinnati,  Ohio 
45202,  attorney  for  applicants. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

.R.  Doc.  70-12195;  Piled,  Sept.  11,  1970; 
8:51  a.m.] 


[No.  19610] 

SWITCHING  RATES  IN  CHICAGO 
SWITCHING  DISTRICT 

August  27, 1970. 

The  Commission  has  received  a  pe¬ 
tition  filed  July  13,  1970,  by  Illinois 
Freight  Association  on  behalf  of  member 
railroads  serving  the  Chicago  Switching 
District,  for  modification  of  outstanding 
orders  in  the  above-entitled  proceeding, 
177  I.C.C.  769  and  195  I.C.C.  89,  so  as  to 
permit  elimination  of  the  prevailing  per 
car  surcharge  ($9.28  not  subject  to  Ex 
Parte  No.  262)  applicable  in  connection 
with  the  single  and  joint  line  loaded  car 
rates  within  the  Chicago  Switching  Dis¬ 
trict  (including  related  rates),  as  pub¬ 
lished  in  Illinois  Freight  Association 
tariff  21-F,  I.C.C.  No.  1168,  and  also  other 
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agency  and  individual  lines’  issues  and, 
in  lieu  thereof,  to  add  1  cent  per  100 
pounds  or  20  cents  per  net  ton,  as  the 
case  may  be,  to  the  applicable  single  and 
joint  line  rates. 

Petitioner,  in  support  of  modification, 
avers  that  application  of  the  per  car  sur¬ 
charge  to  the  transportation  charges  re¬ 
sults  in  substantially  increased  workload 
in  both  clerical  handling  as  well  as  in 
pricing;  it  is  difficult  for  the  shipping 
public  to  quote  prices  on  thier  commodi¬ 
ties  because  of  the  variance  of  weight 
factors  involved;  and  difficulty  is  en¬ 
countered  in  applying  the  various  Ex 
Parte  increases. 

General  public  notification  of  the  fil¬ 
ing  of  this  petition  will  be  given  by 
publication  of  the  Instant  notice  in  the 
Federal  Register. 

Any  persons  interested  in  the  matters 
involved  in  this  petition  may,  on  or  be¬ 
fore  30  days  from  date  of  publication  of 
this  notice  in  the  Federal  Register,  file 
replies  to  the  petition  supporting  or 
opposing  the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
must  show  service  of  2  copies  upon  John 
H.  Doeringer,  Attorney  for  petitioner, 
Illinois  Freight  Association,  135  East 
11th  Place,  Chicago,  Ill.  60605.  There¬ 
after  a  determination  will  be  made  as  to 
the  disposition  of  the  petition.  It  is  not 
contemplated  that  there  will  be  any 
further  general  public  notification  pub¬ 
lished  in  the  Federal  Register  of  the 
succeeding  procedural  handling  of  this 
proceeding.  Subsequent  orders  entered 
herein  will  be  served  solely  on  the  per¬ 
sons  responding  to  this  notice  and  on 
petitioner. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FJl.  Doc.  70-12193;  Piled.  Sept.  11.  1970; 

8:50  a.m.] 

[No.  35297] 

TENNESSEE  INTRASTATE  RAIL  FREIGHT 
RATES  AND  CHARGES,  1970 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  28th 
day  of  August  1970. 

By  petition  filed  July  10,  1970,  The 
Alabama  Great  Southern  Railroad;  Cin¬ 
cinnati,  New  Orleans  &  Texas  Pacific 
Railw’ay;  Clinchfield  Railroad;  Gulf, 


Mobile  &  Ohio  Railroad;  Illinois  Central 
Railroad;  Louisville  and  Nashville  Rail¬ 
road  Co.;  and  Southern  Railway  Co., 
carriers  by  railroad  operating  within  the 
State  of  Tennessee,  aver  that  the  Ten¬ 
nessee  Public  Service  Commission  has 
refused  to  permit  increases  in  intrastate 
rates  and  charges  on  aggregates,  stone, 
pulpwood,  and  wood  chips,  woodpulp 
paper,  and  paper  products,  salt  cake  and 
lime  corresponding  to  increases  main¬ 
tained  by  the  carriers  on  interstate  com¬ 
merce  as  authorized  by  this  Commission 
in  Ex  Parte  No.  259,  Increased  Freight 
Rates,  1968,  332  ICC  590,  332  ICC  714; 

It  appearing,  that  petitioners  allege 
that  the  interstate  rates  and  charges,  as 
increased,  are  just  and  reasonable,  that 
conditions  incident  to  the  transportation 
of  hereinbefore  specified  commodities 
within  the  State  of  Tennessee  are  not 
more  favorable  than  the  conditions  inci¬ 
dent  to  interstate  transportation  of  the 
same  commodities  to,  from,  and  between 
points  in  the  State  of  Tennessee,  that  an 
increase  in  intrastate  rates  and  charges 
comparable  to  those  authorized  in  Ex 
Parte  No.  259  would  not  result  in  rates 
or  charges  that  are  imreasonable,  that 
the  failure  of  the  Tennessee  Public  Serv¬ 
ice  Commission  to  permit  the  increases  in 
rates  and  charges  on  intrastate  traffic, 
referred  to  in  the  previous  paragraph, 
causes  and  results  in  the  petitioners 
being  required  to  maintain  abnormally 
low  rates  on  such  traffic,  depriving 
them  of  needed  revenue  to  offset  in¬ 
creased  operating  costs,  causing  an 
undue  burden  on  interstate  commerce, 
causing  undue,  unreasonable,  and  un¬ 
just  discrimination  against  interstate 
commerce,  and  giving  undue  and  un¬ 
reasonable  prejudice  and  disadvantage; 
thus,  petitioners  request  an  investigation, 
under  sections  13  and  15a(2)  of  the  In¬ 
terstate  Commerce  Act,  of  the  Tennessee 
intrastate  rates  and  charges  on  traffic  as 
more  fully  described  hereinabove  and  an 
order  removing  the  alleged  unlawfulness, 
and  petitioners  seek  to  have  all  railroads 
operating  in  the  State  of  Tennessee  made 
respondents; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  matters  sufficient  to  require  an 
investigation  of  certain  intrastate  rates 
and  charges  made  or  imposed  by  the 
State  of  Tennessee; 

Wherefore,  and  good  cause  appearing: 

It  is  ordered.  That  the  petition  be, 
and  it  is  hereby,  granted,  and  that  an 


investigation  be,  and  it  is  hereby,  insti¬ 
tuted  imder  section  13  of  the  Act  to 
determine  whether  the  said  rates  and 
charges  of  carriers  by  railroad,  or  any 
of  them,  operating  in  the  State  of  Ten¬ 
nessee,  for  the  intrastate  transportation 
of  aggregates,  stone,  pulpwood,  and  wood 
chips,  woodpulp,  paper  and  paper  prod¬ 
ucts,  salt  cake,  and  lime  made  or  imposed 
by  authority  of  the  State  of  Tennessee, 
cause  or  will  cause,  by  reason  of  the 
failure  of  such  rates  and  charges  to 
include  increases  corresponding  to  those 
permitted  by  this  Commission  on  the 
same  commodities  for  interstate  trans¬ 
portation  in  Ex  Parte  No.  259,  Increased 
Freight  Rates,  1968,  supra,  any  undue  or 
unreasonable  advantage,  preference,  or 
prejudice,  as  between  persons  or  loca¬ 
tions  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  or  foreign  com¬ 
merce,  on  the  other  hand,  or  any  undue 
unreasonable,  or  unjust  discrimination 
against,  or  undue  burden  on  interstate 
or  foreign  commerce;  and  to  determine 
what  rates  and  charges,  if  any,  or  what 
maximum,  or  minimum,  or  maximum 
and  minimum  rates  and  charges  shall  be 
prescribed  to  remove  the  unlawful  ad¬ 
vantage,  preference,  prejudice,  discrimi¬ 
nation,  or  undue  burden,  if  any,  that 
may  be  found  to  exist; 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State 
of  Tennessee,  subject  to  the  jurisdiction 
of  this  Commission,  be,  and  they  are 
hereby,  made  resp>ondents  to  this  pro¬ 
ceeding;  that  a  copy  of  this  order  be 
served  upon  each  of  the  said  respondents, 
and  that  the  State  of  Tennessee  be  noti¬ 
fied  of  the  proceeding  by  sending  copies 
of  this  order  and  of  said  petition  by 
certified  mail  to  the  Governor  of  the 
said  State  and  to  the  Tennessee  Public 
Service  Commission  at  Nashville,  Tenn.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register;  for  publication  in  the 
Federal  Register; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 

By  the  Commission,  Division  2. 

[seal!  Joseph  M.  Harrington, 
Acting  Secretary. 

IP.R.  Doc.  70-12194;  FUed.  Sept.  11.  1970; 

8:50  a.m.] 
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